




































































Administrative Assistant Laura Mowrer
has continued to fill in for Office
Assistant Mandy Ayars in assisting the
Community Risk Management Division
with their administrative tasks. This has
been a valuable cross-training opportunity
| for Laura, and by all reports, she is doing
| an outstanding job. Some of the new tasks
that Laura has been involved with
| include: preparing the teaching material
for the Fire Pal Program, updating the
| FireHouse database as inspections are

| completed on existing and new
businesses, and assisting with
correspondence to  businesses  with

violations. Additionally, she is still doing
some of her previous duties such as
| preparing the Board packet and fire
| protection agreement processing.

With Laura assisting CRMD, we have
been short-staffed in the Administrative
Office. Therefore, we have hired Aileen
Casillas to fill in on a temporary basis.
Although Aileen is only with us on a part-
time basis, we have really enjoyed all her
assistance and are very impressed with her
knowledge and skills. We have
appreciated her positive outlook and her
initiative to continually search out
opportunities to help.

We have also temporarily increased Karen
Butler’s scheduled hours. Karen was hired
in October 2010 as an apprentice for our
Finance Section. Karen is an accounting
student at Yavapai College. She has been
learning accounts payable, accounts
receivable, and payroll. Karen has been
working 31 hours a week, and has been an
integral part of our accounting processes.
In addition to the accounting duties, Karen
helps the front reception area by
answering the phone and greeting visitors
at the front window. Because Karen has
the opportunity to help in the front
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ADMINISTRATION by Assistant Chief Dalton

reception area, she has learned a
tremendous amount of information about
CYPFD.

I would like to thank Laura, Aileen, and
Karen for their willingness to take on
extra tasks and put in the extra hours that
we have needed to meet our deadlines and
legal requirements. On a regular basis I
am receiving a host of positive comments
about all three of these individuals
performance, from co-workers,
supervisors, and citizens.

Iveth Castro has been with CYFD since
September 2000. She is currently serving
the District as our Human Resource
Assistant. Iveth has decided to pursue her
education full-time. While we wish her
the best of luck in her endeavors, we will
also miss her. We have begun our
recruiting process, and hope to have
completed the testing and hiring of a new
Human Resource Specialist by mid-
January.




ADMINISTRATION continued

We have recently completed our Engineer
and Battalion Chief testing and are now
preparing for Firefighter and Captains
promotional testing in January and
February respectively. The Firefighter
promotional process consists of a written
exam and an oral board. The Battalion
Chief and Company Officer promotional
testing also includes an assessment center
consisting of a battery of exercises
designed to accurately gauge a candidate’s
knowledge, skills, and abilities through
position related workplace simulations.
The meta analysis conducted by eight
independent studies found the validity
(degree to which a measure accurately
predicts job performance) of assessment
centers to be 80%, with structured
interviews at 62% and unstructured
interviews at 31%. Therefore, we have
continued to utilize our assessment center
process, even though they are extremely
labor intensive to prepare and administer.
Chief Cordes and Administrative Manager
Wright have continued to produce a

quality testing process, resulting in many
of our outside evaluators being impressed
with CYFD’s testing procedures.

In addition to the above activities, we
have been working towards some of our
long-term strategic plans. This past
month, we met with Ron Fain to discuss
acquiring future fire station property and
address concerns we have with the current
drainage and property lines on the south
side of our CYRTA property. I have been
involved with several state legislative
issues. I recently met with House Speaker
Andy Tobin to discuss various pressing
issues that fire districts are now grappling
with. The meeting went very well, and we
are optimistic about a positive outcome at
the end of this year’s legislative session.




involving wood stoves, fireplaces, and
| heater systems tend to increase this time
of year as the weather turns cold. Total
calls for the month were down overall.
This is typical of November which is
I historically slower overall.

OP ERATIONS By Assistant Chief Bliss

November was a much slower month than
October. Only one structure fire response
occurred and damage was significant but
limited to the area of the house that
| contained the wood burning stove. Fires

- | We received notification from the

accreditation peer

documents submitted for review were
satisfactory, and a site visit will be
| scheduled for the week of January 9th. I
- | have begun visiting personnel to review
the accreditation process and material.

assessors that the

| Thank you to all of the candidates and
personnel who participated in and assisted
with the Battalion Chief testing. The
promotional process for each rank is
crucial to the Operations Division.

REQUEST FOR SERVICE

PRESCOTT REGIONAL COMMUNICATIONS CENTER

PFD CYFD | CVFD | GCFD wv oD WK TOTAL
AUG 743 680 213 6 8 5 0] 1,655
SEPT 673 598 182 11 9 4 6 {1,483
oct 651 658 186 15 7 5 11,523
Nov 574 560 166 7 6 1 11,315
TOTAL | 2,641 | 2,496 747 39 30 15 8 | 5,976




SITUATION FOUND

2011 Aug Sept Oct Nov
FIRE -- 1.26% of call volume 14 14 12 6
BLDG FIRE 3 0 3 1
BLDG CONTAINED 1 0 3 3
MOBILE HOME/PORTABLE BLDG 1 0 4 0
VEHICLE 1 1 1 0
BRUSH 3 2 1 1
OTHER 5 1 0 1
||EMS -- EMS & Search/Rescue
|l 68.71% of call volume 439 388 447 382
|| Other type incidents
30.22% of call volume
OVERPRESSURE 0 0 0
HAZMAT 6 12 9 9
SERVICE 111 88 82 64
GOOD INTENT 85 97 81 73
FALSE ALARM/OTHER 25 10 24 21
TOTAL # OF CALLS 680 599 655 556
AUTOMATIC AID

DEC
JAN 11
FEB 11

MAR11
APR11
MAY 11
JUNE 11
JULY 11
AUG 11
SEPT 11
0CT11

NOV 11
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| In November I was finally able to fly back
to Rosenbauer in South Dakota for our pre
| -construction of our new utility vehicle.
Captain Davis accompanied me on this
trip and was a valuable resource to have
on hand. At pre-construction our district
: representatives along with two
| Rosenbauer representatives go over every
page of the vehicle spec. Different issues
| arise such as how to mount equipment,
how to configure shelving, placement of
| lighting etc, this meeting is where we
| make these decisions. Being at the factory
allows us to look at apparatus and see how
other departments are building vehicles.
This helps us not only make decisions on
our current truck being built, but also
helps us with specs for anything else we
may build in the future. No major issues
arose with this utility vehicle and delivery
should be in May of 2012.

Vehicle specs are coming along for the
wild land vehicles and we should be going
out to bid in January. Once bids come in
we will look them over and bring a
presentation to the Fire Board. We have
used a committee to put together the specs
and have received valuable input from the
people involved. The individuals on this
committee are: Brian Cole, Doug
Niemynski, Mike Tucker, Nick Foumnier,
and Adam Reyes. Meetings are attended
by these individuals on their own time and
they have brought years of valuable
experience into this committee.

We just finished annual services on the
fleet for Walker Fire. Most of the work we
performed was routine maintenance with
some repairs being performed as well.
They have recognized the value on
keeping up on these annual services, by
seeing the price on repairs go down over
the last couple of years. Mayer Fire has
kept us quite busy with fleet repairs and
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MAINTENANCE By Fleet Services Manager Scaife

maintenance. One of their type one
engines was brought in to have the pump
removed and gone through. At the same
time we installed new brakes on the rear
drive axle. Prescott Valley Police once
again brought in the Mobile Command
unit to have brakes replaced on the trailer.
As I mentioned last month, the work
performed on this unit is a joint venture.
Prescott Valley Police pays for the parts
and we supply the labor for repairs.

Our fleet had numerous routine repairs
and services performed this month. One of
our staff vehicles developed an internal
engine issue and the engine was removed
for major repairs. Typically we do not see
repairs that are this extensive; however
after weighing the cost it was decided to
proceed with the needed repairs. This
truck will be used by Fire Corp personnel
and should give us many more years of
reliable service. All fleet repairs are
scrutinized by the shop to make sure that
we are making the most fiscally
responsible decision. At times it may
make more sense to pay more money for a
new complete engine and save time by not
performing a re-build of the older engine.
Other times like the above mentioned
situation it makes more sense to perform
the work all in house and save money by
not purchasing a new component, but
instead rebuild the old one. Again these
decisions are based three things, Safety,
Reliability, and Cost.




TRAINING By Chief Cordes

CYRTA continues to build relationships
with outside agencies with a focus on
bringing outside training to the area at
| reduced or partnership rates for CYFD.
We have scheduled a three day Truck
| Company Operations class with Task
| Force 1, a training vender from the east
coast. This will be held in February and
| appears to be filling up quickly. This
| particular vendor offers five free seats to
the hosting sight. We will retain three of
those for CYFD employees and give two
seats to Prescott Fire Department in trade
for the use of their ladder truck for part of
the class. We will be having a total of nine
CYFD employees attending the class.

CYRTA will be hosting a 40-hour Basic

f ok ' Exterior Firefighter Class in February.

l This class is focused on training area

volunteer department’s personnel on basic
firefighting.

Construction slowed a bit with the
weather change and snow; however, we
are still on schedule.

NOVEMBER CRMD ACTIVITIES

Field Inspections

New Construction Inspections

Building Plan Reviews

Alarm / Sprinkler System Plan Review / Inspections
Pre-Construction Meetings

Fire Investigations
Public Talks
Fire Pal Classes




Monthly Alarm Comparisons

Calls by Station
September - November 2011

Calls by station are calculated by counting the number of calls that occur in each first due station area.
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Agenda Item 6-A December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: VOTE TO GO INTO EXECUTIVE SESSION
LEGAL ADVICE PURSUANT TO A.R.S. §38-431.03(A)(3) AND
INSTRUCTION TO DISTRICT LEGAL COUNSEL PURSUANT TO
A.R.S. §38-431.03(A)(4) REGARDING:

TRAINING CENTER DRAINAGE

We have placed this item on the agenda so that the Board may go into
Executive Session for legal advice regarding the Training Center / Ace property
drainage and soil erosion issues. Attached is the letter and agreement which
was mailed to Ace on November 9, 2011. At this point, we have not had any
response back. | inquired about the status of their approval on December 10,
2011, and have not heard back from that inquiry yet.

If you have any questions, please call me or Chief Nies at 772-7711.




November 9, 2011

Dirk DeYoung, Senior Project Manager
ACE Hardware Corporation

2200 Kensington Court

Oak Brook, Illinois 60523-2100

Re:  Central Yavapai Fire District (CYFD); Repair of Water Damage from Runoff from Ace
Hardware’s Facility; 404 Permit

Dear Mr. DeYoung:

Our legal counsel has recommended that CYFD obtain a release from ACE at the same time CYFD
executes the requested consent to allow ACE to process the 404 Application. The enclosed hold
harmless agreement was approved by the Board in its meeting on October 17, 2011. The Board is
very concerned about possible environmental liabilities from the 404 Permit.

The following is a brief overview of the provisions in the agreement:

Section 3.1 deals with liabilities for any “accident, injury or damage” that might occur on CYFD’s
property south of Ace’s distribution center.

Section 4.2 deals with liability for any Clean Water Act violation or any liability from the 404
Permit.

Section 4.3 —4.5 deals with any environmental liabilities, fines, or damages, including any damages
that could arise based on the allegation that CYFD should have obtained a 404 Permit.

Section 4.6 and 4.7 requires Ace to clean up CYFD’s property by removing any environmental
waste.

Sections 5.1 through 5.4 are provisions that CYFD is required by Arizona law to include in all of its
contracts.

After you have reviewed the agreement, please contact me to discuss any concerns or questions that
you may have.

Sincerely,

Mary M. Dalton
Assistant Chief

MMDy/dt



Hold-Harmless Agreement Between ACE and CYFD

This Hold-Harmless Agreement (“Agreement”) is made by and between Ace
Hardware Corporation (“ACE”), and Central Yavapai Fire District (“CYFD”).

OPERATIVE PROVISIONS

1. Preamble:
The parties stipulate and recite that:

1.1  In 2007, ACE constructed an addition to its distribution center in Prescott
Valley, Arizona.

1.2 Excess dirt fill left over from site preparation and grading for the new
addition was discharged on properties owned by CYFD within Yavapai County,
identified as Yavapai County Assessor’s Parcel Numbers 402-14-016F and 402-14-016G
(“CYFD Properties”), located south of the ACE distribution center.

1.3 The cadastral location of the CYFD Properties where the discharge
occurred within is Township 14 North, Range 1 East; South % of the northeast % of
Section 19 (Gila and Salt River Baseline and Meridian).

14 ACE now seeks permission from CYFD to submit a jurisdictional
delineation of waters of the U.S. occurring within the CYFD Properties and an
application for an after-the-fact Clean Water Act Section 404 Nationwide Permit 39 for
the discharge of fill material that occurred in 2007.

1.5 CYFD hereby authorizes ACE to submit a jurisdictional delineation of
waters of the U.S. occurring within the CYFD Properties and an application for an after-
the-fact Clean Water Act Section 404 Nationwide Permit 39, subject to ACE agreeing to
hold CYFD harmless, as is contemplated herein.

2. Definitions:
In this Agreement, unless the context otherwise requires:

2.1 Agreement: means this Hold-Harmless Agreement as supplemented by
CYFD’s August 11, 2011 authorization letter granting ACE permission to a jurisdictional
delineation of waters of the U.S. occurring within CYFD properties and an application
for an after-the-fact Clean Water Act Section 404 Nationwide Permit 39 for the discharge
of fill material that occurred in 2007 on the CYFD Properties.

2.2  Commencement Date: means the effective date of this Agreement, which is
the date which both parties execute and sign this Agreement.



Hold-Harmless Agreement Between ACE and CYFD

2.3  Environmental Laws: means any relevant federal, state or local
environmental laws, and the regulations, rules and ordinances, relating to environmental
matters, and publications promulgated pursuant to the local, state, and federal laws and
any rules or regulations relating to environmental matters.

2.4  Regulated Substances: means substances defined in Environmental Laws as
“regulated substance,” “solid waste,” “hazardous waste,” ‘“hazardous materials,”
“hazardous substances,” ‘“‘toxic materials,” “toxic substances,” “inert materials,”
“pollutants,”  “toxic  pollutants,”  “herbicides,” “fungicides,” “rodenticides,”
“insecticides,” ‘“‘contaminants,” “pesticides,” “asbestos,” “environmental nuisance,”
“criminal littering,” or “petroleum products.”

2.5 Subject Land: means the CYFD Properties that are the subject of this
Agreement, as described in Sections 1.2 and 1.3 herein.

3. General Indemnity:

3.1  ACE agrees to indemnify and hold CYFD harmless, or cause CYFD to be
indemnified and held harmless, from and against all liabilities, obligations, damages,
penalties, claims, causes of action, costs, charges and expenses, including attorney’s fees
and costs, which may be imposed upon or incurred by or asserted against CYFD by
reason of any: (1) accident, injury or damage to any person or property occurring on or
about the Subject Land or any portion thereof including, but not limited to, any events
occurring or existing prior to the Commencement Date hereof, (ii) use, non-use or
condition of the Subject Land or any portion thereof; (iii) failure on the part of an ACE to
perform or comply with any of the provisions of this Agreement. If any action or
proceeding is brought against CYFD by reason of any such occurrence, the authorized
user, upon CYFD’s written request and at the authorized user’s expense, will resist and
defend such action or proceeding, or cause the same to be resisted either by counsel
designated by the authorized user or where such occurrence is covered by liability
insurance, by counsel designated by the insurer.

4, Environmental Indemnity:

4.1 This Agreement is subject to any permit CYFD may obtain under Section
404 of the Clean Water Act (33 U.S.C. § 1344), and ACE agrees to accept and be bound
by all terms and conditions of any 404 permit, as such affects the Subject Land. In
addition, ACE shall be directly obligated to comply with the terms of and perform all
obligations or acts required by any 404 permit as such may affect the Subject Land.

42 ACE shall indemnify and hold CYFD harmless from and against all
liabilities, obligations, damages, penalties, claims, causes of action, costs, charges and
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expenses, including attorneys’ fees and costs, which may be imposed under or incurred
by or asserted against CYFD by reason of any use or non-use of the Subject Land in
violation of the Clean Water Act (33 U.S.C. § 1344) or of any 404 permit by ACE, its
employees, servants, agents, guests, or invitees. If any such action or proceeding is
brought against CYFD by reason of any such violation, ACE, upon CYFD’s request and
at ACE’s expense shall resist and defend such action or proceeding, or cause the same to
be resisted and defended either by counsel designated by ACE, or where such occurrence
is covered by liability insurance by counsel designated by the insurer.

4.3  ACE shall strictly comply with all Environmental Laws, including, without
limitation, water quality, air quality, and handling, transportation, storage, treatment, or
disposal of any Regulated Substance on, under, or from the Subject Land. Without
limiting the foregoing, compliance includes that ACE shall: (1) comply with all reporting
obligations imposed under Environmental Laws; (2) obtain and maintain all permits
required by Environmental Laws, and provide a copy to CYFD within ten business days
of receipt of the permit; (3) provide copies of all documentation required by
Environmental Laws to CYFD within ten business days of ACE’s submittal and/or
receipt of the documentation; (4) during the term of this Agreement, provide copies of all
information it receives or obtains regarding any and all environmental matters relating to
the Subject Land, including but not limited to environmental audits relating to the Subject
Land regardless of the reason for which the information was obtained or whether or not
the information was required by Environmental Laws; (5) prevent treatment, storage,
disposal, handling or use of any Regulated Substances within the Subject Land without
prior written authorization from CYFD.

44  ACE shall defend, indemnify and hold CYFD harmless from and against
any and all liability, obligations, losses, damages, penalties, claims, environmental
response and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses
and disbursements, including legal fees and expenses of whatever kind or nature
(collectively, “claims” or “damages”) imposed on, incurred by, or reserved against CYFD
in any way relating to or arising out of any non-compliance with any Environmental
Laws, the existence or presence of any Regulated Substance, on, under, or from the
Subject Land, and any claims and/or damages in any way relating to or arising out of the
removal, treatment, storage, disposition, mitigation, cleanup or remedying of any
Regulated Substance on, under, or from the Subject Land by ACE, its agents, contractors,
or subcontractors. Failure of CYFD to obtain a jurisdictional delineation of waters of the
U.S. occurring within CYFD properties and an application for an after-the-fact Clean
Water Act Section 404 Nationwide Permit 39 for the discharge of fill material that
occurred in 2007, shall not relieve ACE of its duty to indemnify and hold CYFD
harmless.

4.5 This indemnity shall include, without limitation, claims and/or damages
arising out of any and all violations of Environmental Laws regardless of any real or
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alleged fault, negligence, willful misconduct, gross negligence, breach of warranty, or
strict liability on the part of any of the indemnitees. This indemnity shall survive the
expiration or termination of this Agreement and/or transfer of all or any portion of the
Subject Land and shall be governed by the laws of the State of Arizona.

4.6 In the event any action or claim is brought or asserted against CYFD which
is or may be covered by this indemnity, ACE shall fully participate, at ACE’s expense, in
the defense of the action or claim including but not limited to the following: (1) the
conduct of any required cleanup, removal or remedial actions and/or negotiations, (2) the
conduct of any proceeding, hearings, and/or litigation, and (3) negotiation and
finalization of any agreement or settlement. CYFD shall retain the right to make all final
decisions concerning the defense. ACE’s obligations to participate in the defense under
this Section shall survive the expiration or termination of this Agreement.

4.7  Prior to the termination of this Agreement, ACE shall restore the Subject
Land by removing any and all Regulated Substances. In addition, at CYFD’s request, the
restoration shall also include, but not be limited to, removal of all other waste and debris
deposited by ACE. If the Subject Land or any portions thereof are damaged or destroyed
from the existence or presence of any Regulated Substance or if the Subject Land or any
portions thereof are damaged or destroyed in any way relating to or arising out of the
removal, treatment, storage, disposition, mitigation, cleanup or remedying of any
Regulated Substance, ACE shall arrange, at its expense, for the repair, removal,
remediation, restoration, and reconstruction to the Subject Land to the original condition
existing on the date that ACE first occupied the Subject Land, to the satisfaction of
CYFD. In any event, any damage, destruction, or restoration by ACE shall not relieve
ACE from its obligations and liabilities under this Agreement. ACE’s restoration
obligations under this Section shall survive the expiration or the termination of the
Agreement.

A. Arizona Public Contract Provisions:

5.1. Immigration Law Compliance. ACE and any subcontractor employed by ACE
(“Subcontractor”), shall comply with all federal and state immigration laws applicable to
employment of employees, and with the E-Verify requirements of A.R.S. §§ 23-214(A),
41-4401 (collectively, “Immigration Laws™).

a. Employment Records Review. Within fifteen (15) days of CYFD’s
written request, ACE or any Subcontractor shall permit CYFD to inspect the employment
books and records of ACE and any Subcontractor (“Employment Records™) to verify the
compliance of ACE or any Subcontractor with the Immigration Laws. ACE and its
Subcontractors shall not unreasonably delay or deny access to the Employment Records.
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b. Immigration Law Violations. Any breach of this Paragraph or its
subsections or any violation of the Immigration Laws by ACE or its Subcontractors shall
be deemed a material breach of this Agreement. ACE may cure a material breach by a
Subcontractor for a violation of the Immigration Laws by either performing the
Subcontractor’s duties or retaining a replacement Subcontractor within fifteen (15) days
of the Date of Discovery of the breach, at no additional expense to CYFD.

c. ACE’s Agreements with Subcontractors. ACE shall advise each
Subcontractor of CYFD’s rights and the Subcontractor’s obligations under this section by
including a provision in its agreement with each Subcontractor in the following form:

“Subcontractor hereby warrants that it will at all times during the term of
this contract comply with all federal immigration laws applicable to
Subcontractor’s employees, and with the requirements of A.R.S. § 23-
214(A). Subcontractor further agrees that the CYFD may inspect the
Subcontractor’s books and records to insure that Subcontractor is in
compliance with these requirements. Any breach of this paragraph by
Subcontractor will be deemed to be a material breach of this contract
subjecting Subcontractor to penalties up to and including suspension or
termination of this contract.”

d. No Agent or Employee Relationship. ACE and its Subcontractors
shall not be deemed to be agents or employees of the CYFD. No provision of this
Agreement shall establish privity of contract between the CYFD and any Subcontractor.

5.2. Employment Discrimination. ACE and its Subcontractors shall not
discriminate on the grounds of age, race, color, national origin, religion, sex, disability,
familial status, or any other protected basis in the selection, treatment, and retention of
employees, subcontractors or in the procurement of materials and leases of equipment.
ACE and any Subcontractor shall not participate, either directly or indirectly, in any type
of discrimination prohibited by any federal, state, or local law (including any
amendments thereto), including but not limited to Title VII of the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of
1975.

5.3 Business Operations in _Sudan or Iran. As required by A.R.S. §§ 35-
391.06(A) and 35-393.06(B), CYFD certifies that it does not have any scrutinized
business operations in Sudan or Iran, as defined in A.R.S. §§ 35-391 and 35-393.

5.4. Conflict of Interest. CYFD may terminate this Agreement pursuant to A.R.S.
§ 38-511.

6. General Provisions:
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6.1  Limitations: ACE shall not use or permit the Subject Land to be used in any
manner that is not in conformity with all applicable Federal, State, County and municipal
laws, rules and regulations, unless CYFD determines and advises ACE in writing
otherwise.

6.2 Duty of Good Faith: ACE and CYFD agree to act in good faith to
implement this Agreement.

6.3  Capacity: The Parties and their representatives executing this Agreement
warrant that they each have the capacity to execute this Agreement. Each Party
represents that it has been given the opportunity to have legal and tax counselors of its
choosing review this Agreement. The Parties warrant that they fully understand the
terms, legal consequences, and tax consequences of this Agreement. This Agreement
shall be deemed prepared equally by counsel for all the Parties. Any rule of law
construing ambiguities, if any, against the drafting party is hereby waived.

6.4 Governing Law: This Agreement shall be deemed to have been executed
and delivered within the State of Arizona, and shall be construed and enforced in
accordance with and governed by the laws of the State of Arizona. If a provision is
invalid under the governing law for any reason, a court of competent jurisdiction may
adjust it to achieve the Parties’ intent manifested in this Agreement. The remaining
provisions shall continue to be valid, and the entire Agreement will continue to be valid
in other jurisdictions.

6.5 Modification: This Agreement shall only be modified by a subsequent
writing signed by ACE and CYFD. The Parties agree that they will make no claim that
this Agreement has been orally modified.

6.6 Attorneys’ Fees and Costs: The successful or prevailing party shall be
entitled to recover reasonable attorneys’ fees, expert witness fees, costs, court costs, and
related expenses incurred in any legal action or other proceeding arising out of this
Agreement.

6.7 Notices: Except as otherwise required by law, all notices under this
Agreement will be in writing. Notices are deemed given and received: (a) when
personally delivered, (b) when received by facsimile or when delivered by overnight
courier service with proof of acceptance or refusal of delivery, or (c) on the fifth Business
Day after mailing by certified/registered U.S. Mail, return receipt requested. Notices will
be addressed as follows:

If to CYFD, to: William R. Whittington, Esq.
Boyle, Pecharich, Cline,
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Whittington & Stallings, P.L.L.C.
125 North Granite Street
Prescott, Arizona 86301-3001
Fax: (928) 445-8021

With copies to: Robert S. Lynch
Robert S. Lynch & Associates
340 East Palm Lane, Suite 140
Phoenix, Arizona 85004-4603
Fax: 602-257-9542

If to ACE, to:

With copies to: Lexis Document Services, Inc.
Statutory Agent for ACE Hardware Corporation
2338 W. Royal Palm Rd., Ste. J
Phoenix, AZ 85021

6.8  Signatures: An electronic or facsimile signature shall suffice in addition to
the document containing original signatures of all Parties, subject to exchanging original
signatures. This Agreement may be executed in counterparts by the Parties, each of
which shall be deemed an original, but all of which together shall constitute one
Agreement upon the notarized signature of all the Parties.

IN WITNESS WHEREOF, the parties have executed this Hold-Harmless
Agreement as of October __, 2011.

ACE HARDWARE CORPORATION,
an I1linois Corporation

By:

Title:

CENTRAL YAVAPAI FIRE DISTRICT,
a Special District, Organized Under the Laws of Arizona
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Title:




Agenda Item 7-A December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: TRAINING CENTER DRAINAGE

This item is placed on the agenda so that the Board may take any action it
deems appropriate in regards to the Training Center / Ace drainage issue.

If you have any questions, please call me or Chief Nies at 772-7711.




Agenda Item 7-B December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: CONSIDERATION AND POSSIBLE APPROVAL OF 457(B)
DEFERRED COMPENSATION PLAN PARTICIPATION
AGREEMENT-MEMORANDUM OF UNDERSTANDING FOR
ENROLLMENT IN THE SELF-DIRECTED BROKERAGE OPTION

This has been continued on the agenda from last month as we are awaiting a
legal opinion from Bill Whittington’s office. For your convenience, here is the
information from last month.

Attached for your review and possible approval is the Memorandum of
Understanding (MOU) from Nationwide Retirement Solutions. This MOU
expands our current Nationwide 457(b) plan option by offering our employees
an opportunity to participate in the Self-Directed Brokerage Option through
Charles Schwab & Co., Inc. One of the eligibility parameters of this option is that
an employee must maintain a minimum balance of $10,000 in their core
Nationwide 457(b) plan in order to participate. There is no associated expense
for the District in offering the self-directed brokerage option. We have met with
our Nationwide representative, as well as a representative from Galloway Asset
Management, LLC regarding this option, and feel that it would be appropriate to
offer this to our employees. Galloway Asset Management, LLC Is available to
assist any interested employee with the Schwab investments.

If you have any questions, please call me or Chief Nies at 772-7711.




Nationwide Trust Company, FSB
457 Custody Agreement
(The “Agreement”)

This Agreement including the Schedule of Investments attached is made and entered into by and
between CENTRAL YAVAPAI FIRE DISTRICT (“Sponsor”’) and Nationwide Trust Company, FSB a
division of Nationwide Bank as Custodian (“NTC”) pursuant to the CENTRAL YAVAPAI FIRE

DISTRICT (“Plan”) to establish the

Custodial Account (“Account”).

By signing below, signatories on behalf of the
Sponsor and the Plan acknowledge that they have
received the Agreement, inclusive of all Schedules
listed above, and agree to all terms. Further, they
represent that they have the authority to enter into,
on behalf of the Sponsor and the Plan, a
contractual relationship with NTC with respect to
these documents and will be subject to all rights
and obligations contained therein.

John C. Range

By signing below, NTC has agreed to and accepted
all rights and obligations contained herein.

Printed Sponsor Name

NTC

Sponsor Signature Date

Board Chair

Title

Printed Name

Signature Date

Title

Printed Name

Signature Date

Title
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ARTICLE | — PURPOSE
The Sponsor adopts this Agreement on behalf of the Plan and represents and warrants that the Plan is
intended to meet the requirements of an eligible deferred compensation plan under Section 457 of the
Internal Revenue Code of 1986, as amended (“Code”) and intends to keep such Plan in compliance with
the then applicable requirements of the Code. Further, the Sponsor represents and warrants that the

Employer of all individuals eligible to participate in the Plan is a state, political subdivision of a state, or an
agency or instrumentality of either.

ARTICLE Il — DEFINITIONS

Account — The custodial account established herein by which NTC will hold the assets of the Plan or
any portion thereof as agreed upon by Sponsor and NTC.

Business Day — A day on which NTC and New York Stock Exchange are both open for business.

Effective Date — The date on which the Account is created by NTC’s acceptance of cash or other
assets on behalf of the Sponsor. Prior to the Effective Date, NTC shall have no responsibility hereunder.

Employer(s) — The employer(s) of the Participants in the Plan.

Funding Vehicle(s) — As permitted by applicable law, securities held in self-directed brokerage accounts
made available by NTC.

Original Signature — An authentic, hardcopy, non-reproduced signature of the Sponsor or its designee.

Participant — A person for whom benefits are provided under this Agreement, in accordance with the
Plan.

Plan — The Plan identified on the front page of this Agreement, including any written plan document and
trust provisions.

Required Format — Acceptable format for submitting information to NTC as prescribed by NTC and on
transaction forms prescribed by NTC.

Signature — Either the Original Signature or an Original Signature that has been replicated by
photocopy, electronic means, or fax.

Successor — The trustee or custodian appointed by the Sponsor who succeeds NTC.
Written Instruction(s) — Any notices, instructions or other instruments required to be in writing (with
Signature or Original Signature, where so indicated) from NTC, Sponsor, or its designee. Written

Instructions may take the form of a letter, electronic communication through an on-line communication
system mutually agreeable to the parties; or a facsimile transmission.

ARTICLE Hi — THE ACCOUNT
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The Sponsor advises NTC that the Account shall be funded as described herein. The Sponsor hereby
authorizes NTC to take any action required to establish and maintain any Funding Vehicle(s) designated
by the Sponsor under this Agreement.

NTC has entered into arrangements with a provider to make available a Funding Vehicle for possible
inclusion in the Account. The assets of the Account shall consist of the Funding Vehicle. The Account
and any funds invested pursuant to this Agreement are not insured by the Federal Deposit Insurance
Corporation (“FDIC”), are not deposits or other obligations of NTC and are not guaranteed by NTC. The
value of the Account is subject to investment risks, including possible loss of principal. NTC agrees to
holid and administer the Account in accordance with this Agreement.

NTC shall not be under any duty to require payment of any contributions to the Account, if any, or to see
that any payment made to it is computed in accordance with the provisions of the Plan. NTC shall
continue to administer the Account in accordance with this Agreement until its obligations are discharged
and satisfied.

ARTICLE IV — GENERAL ADMINISTRATIVE RESPONSIBILITIES OF NTC
NTC is authorized to take any action set forth below with respect to the Account:

Accept instructions in the Required Format from the Sponsor or its designee regarding the allocation,
distribution or other disposition of the assets of the Account and all matters relating thereto;

Cause any portion or all of the Account to be issued, held, or registered in the individual name of NTC, in
the name of its nominee, in an affiliated securities depository, or in such other form as may be required or
permitted under applicable law (however, the records of NTC shall indicate the true ownership of such

property);

Employ such agents and counsel, including legal counsel, as NTC determines to be reasonably
necessary to manage and protect the assets held in the Account, to handle controversies that may arise
under this Agreement, or to defend itself successfully against allegations of a fiduciary breach, and to pay
such agents and counsel their compensation from the Account uniess such compensation is otherwise
paid by the Sponsor;

Commence, maintain, or defend any litigation necessary in connection with the administration of the
Account, except that NTC shall not be obligated to do so unless it is to be indemnified to its satisfaction
against all expenses and liabilities sustained or anticipated by reason thereof;

Take all other acts necessary for the proper administration of the Account.

ARTICLE V — INVESTMENT RESPONSIBILITY

NTC shali have no investment management responsibility or liability with respect to the Account or any
other assets held under the Plan. Plan contributions or other assets received by NTC shall be allocated
in accordance with Written Instructions. NTC does not warrant or guarantee the performance of any
Funding Vehicle selected by the Sponsor or Participants.

The Sponsor, or other party designated under the Plan, shall have full responsibility for the selection of
the Funding Vehicle and the management, disposition, and investment of assets of the Account. NTC
shall comply with Written Instructions concerning those assets, subject to restrictions, if any, imposed by
the Funding Vehicle and the operation of any securities markets. Except to the extent required by
applicable law or otherwise provided in this Agreement, NTC shall have no duty to review, initiate action,
or make recommendations regarding the Account or its investments.

The Sponsor is responsibie for reading any and all prospectuses, specimen and final contracts, proposals
and/or other materials which disclose information pertaining to applicable charges, interest rates, terms
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and conditions of any contract between the Plan or Account and any party, including contracts related to
the Funding Vehicle. NTC shall transmit such communications to the Sponsor. NTC shall have no duty
to respond to communications related to securities or other property held in the Account (including, but
not limited to, tender offers and class action communications).

NTC shall not be liable for any loss which results from the exercise of investment control by a Sponsor,
Participant or beneficiary, or designated investment manager. If a Participant who has investment
authority under the terms of the Plan fails to provide investment direction, the Sponsor shall direct the
investment of the Participant's account.

No one providing investment advice to the Plan, Sponsor, Participant or other party is acting as an agent
of NTC.

ARTICLE Vi— CONTRIBUTIONS NOT RECOVERABLE

Except as described in the Purpose section of this Agreement and to the extent permitted by the Plan and
applicable law, under no circumstances shall any part of the Account be recoverable by the Sponsor or
be used other than for the exclusive purposes of providing benefits to Participants and their beneficiaries
and paying reasonable expenses of the Plan prior to the satisfaction of all liabilities to Participants and
their beneficiaries; provided, however, a contribution by a Sponsor or a Participant made as a result of a
mistake of fact that is discovered within one (1) year after the contribution is made shall be returned to the
Sponsor or Participant as soon as administratively feasible, if the Sponsor so requests and the Funding
Vehicle(s) permits.

ARTICLE VIl —ACCOUNT RECORDS AND REPORTS

NTC or its designee shall maintain accurate records and detailed accounts of all investments, receipts,
disbursements, earnings, and other transactions related to the Account, and those records shall be
available at all reasonable times to the Sponsor.

ARTICLE Vil — FIDUCIARY RESPONSIBILITIES AND LIABILITIES

NTC may rely upon any information provided by the Sponsor or its designee. NTC, the Sponsor, and all
other fiduciaries under the Plan and this Agreement intend that each party shall be solely responsibie for
those specific duties and powers assigned to it. Each party may rely upon any direction, information, or
action of another party as being proper under the Plan and this Agreement. NTC shall not be required by
the Sponsor or its designee to engage in any action, or make any investment which constitutes a
prohibited transaction or is otherwise contrary to the provisions of applicable law, the Code, or the terms
of the Plan, if any, or this Agreement.

NTC shall be responsible only for those functions which have been assigned to it under this Agreement
and shall have no responsibility to perform any duty of the Sponsor, or other fiduciary, required by the
Plan or applicable law. NTC shall have no duty to determine the rights or benefits of any person having
or claiming an interest under the Plan or this Agreement.

Except as otherwise provided in the Agreement, including any schedules thereto, any action to be taken
by NTC under the Agreement shall be taken upon Written Instruction from the Sponsor or its designee.
NTC shall comply with such instructions and shall incur no liability for any loss which may result from any
action or failure of action on its part due to its compliance with such Written Instructions.

ARTICLE IX — LIMITATION OF LIABILITY

To the extent permitted by applicable law, NTC shall not be liable for any failure or delay in the
performance of its obligations under this Agreement arising out of or caused, directly or indirectly, by
circumstances beyond its reasonable control, including, without limitation, acts of God; earthquakes; fires;
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floods; wars; civil or military disturbances; sabotage; epidemics; riots; interruptions, loss or malfunction of
utilities, computer (hardware or software) or communications services; accidents; labor disputes; acts of
civil or military authority or government actions.

ARTICLE X— RELIANCE ON COUNSEL AND INDEMNIFICATION

NTC may consult with, and act upon the advice of counsel (who may be counsel for the Sponsor),
regarding its responsibilities under this Agreement. To the extent permitted under applicable law, the
Sponsor shall indemnify and hold harmless NTC, its officers, employees, and agents from and against all
liabilities, losses, expenses, and claims (including reasonable attorneys’ fees and costs of defense)
arising as a result of:

Acts or omissions to act with respect to the Plan or Account by persons unrelated to NTC;
NTC’s action or inaction with respect to the Plan or Account resulting from reliance on the action or
inaction of unrelated persons;

Any violation by any unrelated person of the provisions of the Code or applicable laws, unless NTC
commits a breach of its duties by reason of its gross negligence or willful misconduct;

Any decision by the Sponsor, any Participant or any other fiduciary to acquire, retain, or dispose of any
security or other property of the Account;

Any violation or breach by a fiduciary or other person associated with the Plan which occurred prior to the
Effective Date; or

NTC'’s acts, omissions and conduct, and those of its agents, in their official capacity, except to the extent
that such documented loss or expense results from negligence directly and solely attributable to NTC or
its agents, or from an intentional violation by them of any provision of this Agreement.

Such obligation to indemnify shall extend to any liability or expense that arises as a result of the
inaccuracy of any representation made, any action taken or failure to act, or any violation of this
Agreement, the terms of the Plan by the Sponsor, its designee, any fiduciary of the Plan, and their
agents, employees and officers under this Agreement or otherwise related to the administration of the
Account. NTC shall not be required to give any bond or other security for the faithful performance of its
duties under this Agreement except to the extent required by applicable law.

ARTICLE XI— NTC'’S USE OF AFFILIATED COMPANIES

NTC may enter into agreements and share information with its affiliates in performing responsibilities
under this Agreement and any other applicable agreement. Investments made in accordance with the
Agreement, may include mutual funds or other investments advised by affiliates of NTC. The investment
advisers of such investments may be affiliates of NTC and may derive investment management and other
fees for services provided.

ARTICLE XIl — NTC’S COMPENSATION AND EXPENSES

NTC’s compensation for the ordinary services provided under this Agreement shall be included in and
paid from the overall fees and charges assessed by the Plan’s third party administrator. NTC will receive
additional reasonable compensation for any extraordinary services or computations required as agreed
upon by the Sponsor and NTC in advance.

The Funding Vehicle provider (“Provider’) may assess trading commissions or other fees in accordance
with the procedures established by the Provider. Such fees will be assessed against participant accounts
and are not the responsibility of NTC.
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ARTICLE XIV— TAXES

Until advised to the contrary by the Sponsor, NTC shall assume that the Account is exempt from federal,
state, local and foreign income taxes. NTC shall not be responsible for filing any federal, state, local or
foreign tax and informational returns relating to the Plan or Account.

ARTICLE XV — AMENDMENT

Notwithstanding any other provision of the Agreement, NTC may amend the Agreement at any time by
providing written notice to the Sponsor not less than thirty (30) days prior to the effective date of such
change, or at any time in the event NTC determines that such amendment is necessary to comply with
any applicable legal or regulatory requirements.

No person except for an authorized officer has the legal capacity to change this Agreement otherwise, or
to bind NTC to other commitments not covered within this Agreement.

ARTICLE XVI— RESIGNATION, REMOVAL AND TERMINATION

NTC may resign at any time after providing at least thirty (30) days notice via Written Instructions to the
Sponsor. The Sponsor may remove NTC by delivery of Written Instructions, to take effect at a date
specified therein, which shall not be less than thirty (30) days after the delivery of such Written
Instructions with Original Signature to NTC, unless Funding Vehicle provisions specify otherwise.
Notwithstanding the foregoing, NTC may retain responsibilities per the terms of this Agreement over
assets remaining at NTC beyond the thirty (30) day timeframe, concurrent with Funding Vehicle
provisions.

The Agreement will be terminated at such time as the Account is terminated, the Funding Vehicle are
redeemed in full, upon the resignation or removal of NTC as trustee, as applicable, of the Account, or
upon the termination by Sponsor of any separate agreement with NTC or Nationwide Retirement
Solutions, Inc. that relates to the services provided by NTC under this Agreement. The discontinuance of
contributions to the Account shall not, by itself, terminate the Account.

NTC is authorized to reserve such sum of money as it may deem advisable for payment of its fees and
expenses in connection with the settiement of the Account, and any balance of such reserve remaining
after the payment of such fees and expenses shall be paid to the Successor by NTC.

ARTICLE XVIl— SUCCESSOR

Upon resignation or removal of NTC, the Sponsor shall appoint a Successor and the Sponsor shall notify
NTC of such appointment by Written Instructions with Signature. NTC shall transfer the assets of the
Account, subject to any applicable fees as described in the Agreement to such Successor.

If either party has given notice of termination and upon the expiration of the advance notice period no
party has accepted an appointment as Successor, NTC will have the right to commence an action in the
nature of an interpleader (or other appropriate action) and seek to deposit the assets of the Account in a
court of competent jurisdiction in Franklin County, Ohio, for administration until a Successor may be
appointed and accepts the transfer of the assets. The Sponsor will be responsible for any costs incurred
as a result of such action and/or transfer, as well as any expenses of NTC which are incurred in carrying
out its duties under this Agreement in such a situation.

ARTICLE XVIil — GOVERNING LAW

The Account will be administered in the State of Ohio, and its validity, construction, and all rights
hereunder shall be governed by the Code, Home Owners’ Loan Act of 1933 and, to the extent not pre-
empted, by the laws of Ohio. All contributions to the Account shall be deemed to occur in Ohio.
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ARTICLE XIX — IDENTITY VERIFICATION NOTICE

To help the government fight the funding of terrorism and money laundering activities, Federal law
requires all financial institutions to obtain, verify, and record information that identifies certain persons or
entities that open an account. When an account is opened, NTC may ask for the name, address and
other information that will allow NTC to identify the entity or person that sponsors the Plan. NTC may also
ask for a copy of identifying documents, such as a driver's license, government-issued business license,
or other documents.

ARTICLE XX — RULES OF CONSTRUCTION

The Agreement, together with all aftached schedules and any applicable investment contracts shall
constitute the entire Agreement. The Plan and this Agreement shall be read and construed together. By
signing this Agreement, the Sponsor represents to NTC that the Plan conforms to and is consistent with
the provisions of this Agreement. Should the Plan need to be amended to conform to the provisions of
this Agreement, the Sponsor is responsible for such amendments. The terms of this Agreement shall
prevail over terms of the Plan in cases of conflict.

ARTICLE XXI— WAIVER
Failure of either party to insist upon strict compliance with any of the conditions of the Agreement shall
not be construed as a waiver of any of such conditions, but the same shall remain in full force and effect.

No waiver of any provision of the Agreement shall be deemed, or shall constitute, a waiver of any other
provision, whether or not similar, nor shall any waiver constitute a continuing waiver.

ARTICLE XXll— REFERENCES
Unless the context clearly indicates to the contrary, a reference to a statute, regulation, document, or

provision shall be construed as referring to any subsequently enacted, adopted, or re-designated statute
or regulation or executed counterpart.

ARTICLE XXill — SEVERABILITY

If any provision of the Agreement shall be held by a court of competent jurisdiction to be invalid, illegal, or
unenforceable, the remaining provisions shall continue to be effective.
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Schedule of Investments
(“investment Authorization”)

WHEREAS, NTC and the Sponsor have entered into an Agreement in which the assets of the Plan are to
be held, invested and distributed; and

WHEREAS, the authority to select the Funding Vehicles under the Plan resides with the Sponsor; and
WHEREAS, NTC and Sponsor agree that NTC may act upon Written Instructions from the Sponsor;

NOW THEREFORE, the Sponsor authorizes NTC to establish an account for each Funding Vehicle set
forth below
1. On the Effective Date, the Funding Vehicles in the Plan shall be:

Schwab PCRA Self-Directed Brokerage Option
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Schwab Personal Choice charles SCHWAB
Retirement Account® CORPORATE SERVICES
(PCRA) Plan Application wenwschwabcom

1-888-725-3530
Page 1 of 7

1. Introduction

This Schwab Personal Choice Retirement Account (PCRA) Plan Application (‘Account Application”) is entered into by and among [insert custodian name]
Nationwide Trust Company as the custodian (*Custodian®) of the [insert trust name] Mary M. Dalton (*Trust);

[insert company name] _Central Yavapai Fire District (“Company”), Plan Sponsor of the plans (“Plan”) funded by the Trust;
Nationwide Retirement Solutions

[insert recordkeeper name}] Toni Golden , the recordkeeper (*Recordkeeper”) for the Plan; and Charles Schwab & Co., Inc. (“Schwab").
WHEREAS: The Custodian has been directed by the Company to open a PCRA with Schwab;

WHEREAS: The Plan and Trust permit Company to direct the Custodian to establish an account at Schwab and allow the Participants of the Plan who execute a
Schwab Personal Choice Retirement Account Participant Limited Power of Attorney (LPOA) Agreement ("LPOA Agreement”) with Schwab (‘Participants”)
to conduct business at Schwab;

NOW THEREFORE, the foliowing, together with the Schwab Account Agreement, constitute the terms and conditions governing the account established by the Custodia
atihe direction of the Company

2. Company, Plan and Custodian Information

Part A Company and Plan information
Busingss | f Pran Sponsor _o€NMral Yavapai Fire District -0225371
Maiing A 8555 E. Yavapai Road cin, Frescott Valley S AZ Zio Code 86314
 State of Incorporation Arizona
Mary M. Dalton

Plan Contact Name

Part B Plan Information

gegtral Yavapai Fire District 457b Deferred Compensation Plan 0225371

| Date Plan Established Tpe of Plan 457b

Total Plag & ) { Patic 2(31{2011

Part C Custodian Information

 Naligpwide Trust Company, FSB LSRN N e
53”&% E M]Ilgr Federaé éaﬂ'ngs Eannk
QQOE Biﬂgs Road RR1-05-C8 D&l()lin QQE 4',’,9(1“?“i

3. Plan Administrator Information

The Mary M. Dalton is the Plan-named fiduciary. Reords of the Plan with respect to the PCRA will be kept through
Toni Golden , Recordkeeper.
—
FOR CHARLES SCHWAB USE ONLY:
T e ) 6 O L I AR IRE RREA
1 6 9 6 0 1
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4. Account Establishment

An account shall be established in the name of the Custodian for the interest of the Plan related to each Participant who executes an LPOA Agreement in the form

attached hereto as Exhibit A, Participant accounts shall be subject to the LPOA Agreement executed by the Participant

The Company, pursuant to the Plan and the Trust, has directed the Custodian to execute the Account Application under which Schwab is authorized to act upon the
instructions of each Participant pursuant to the terms and conditions of this Account Application, the Schwab Account Agreement and the LPOA Agreement. An
LPOA Agreement will be executed by each Participant, setting forth the terms and conditions under which Schwab will act on the instructions of the Participant
The, Custodian acting pursuant to the direction of the Company, authorizes Schwab to act on instructions received from a Participant pursuant o each such LPOA

Agreement.

All un-invested cash held in PCRAs will be automatically invested in the Schwab Money Market Fund.

5. PCRA Trading
See PCRA Trading Menu attached as Exhibit A.

6. Agreement Between Custodian, Company, Recordkeeper and Schwab

Please note: Parts A and C below are specific
to the Custodian, Company, Recordkeeper and
Schwab, and Part B below is specific to the
Recordkeeper and Schwab.

Part A

The Custodian, by signing this Application at the
direction of the Company, hereby requests that
Schwab open a brokerage account (*Brokerage

Account”) in the name of the Custodian for the benefit

of each Participant who executes an LPOA
Agreement All parties hereto shall be bound by the
terms of the Account Agreement (which includes
this Application, the Schwab Account Agreement,
the LPOA Agreement executed by the Participant
and other written agreements, if any, between the
Company, the Custodian or the Recordkeeper and
Schwab). If any party hereto does not receive or
understand the Account Agreement, such party will
notify Schwab.

The Company, the Custodian, the Recordkeeper and
Schwab agree and acknowledge that Schwab does
not give legal or tax advice, and will not advise the
Company, the Custodian, the Recordkeeper or any
Participant concerning the nature, potential value or
suitability for the Trust of any particular security,
transaction or investment strategy.

The Company certifies that the Trust is not subject
to backup withholding because the Trust is an
organization exempt from federal income tax under
Section 6501(a) of the Internal Revenue Code.

The Company represents, warrants and certifies

that the representations made by it in this
Agreement are true, complete and accurate, and

the Custodian represents, warrants and certifies that
the representations made by it in this Agreement

are true, complete and accurate. The Company and

contained in this Agreement to be or become
inaccurate or of the occurrence of any event which

accordance with the following terms and conditions
and that the provisions of the LPOA described

would affect the Trust's revocability, the Custodian’s or herein apply to the Recordkeeper as follows:

the Company's powers or any representations
made in this Agreement.

Authorization to Trade for Brokerage Account.

Recordkeeper may place trading orders for the

The Company (or the Plan as applicable), the CustodianBrokerage Account pursuant to the LPOA

and the Recordkeeper hereby indemnify and hold
harmiess Schwab and each of its officers, directors,
employees and agents from, and hold such persons
harmless against, any claims, judgments, surcharges,
settlement amounts or other liabilities or costs of
defense or settlement (including attomeys' fees)
arising out of or related to any actual or alleged
improper or unsuitable actions taken at the
Company's, the Custodian’s or the Recordkeeper's
direction in connection with the Schwab Personal
Choice Retirement Account® (PCRA) established at
Schwab pursuant to this Agreement, provided,
however, that Schwab must first notify the Company,

the Custodian and the Recordkeeper of any claim and

may revoke the LPOA at any time by giving written
notice to Schwab. Recordkeeper agrees not to take
any actions that exceed its authority under the LPOA
or any other agreement between Recordkeeper
and the Custodian or the Company.

Duplicate Statements and Confirmations.
Pursuant to the authority of the Custodian or
Company, Recordkeeper is hereby authorized to
receive duplicate statements and confirmations,
as may be issued by Schwab with respect to
aggregate Plan activity. As requested, but no more
frequently than monthly, Schwab will convey
aggregate summaries of ali Participant and Plan

tender defense of the same to the Company, Custodian activity to Recordkeeper and provide Record-

and Recordkeeper as a condition precedent to
indemnity hereunder.

Schwab hereby indemnifies and holds harmless
the Company, the Custodian and the Recordkeeper
and their affiliates and subsidiaries, and each of
their respective officers, directors, employees,
and agents from, and hold such persons harmless
against, any claims, judgments, surcharges,
settlement amounts or other liabilities or costs

of defense or settlement (inciuding reasonable
attorneys' fees) arising out of or related to any
actual or alleged improper or unsuitable actions
taken by Schwab in connection with the Schwab
PCRA established at Schwab pursuant to this
Agreement.

The representations and obligations stated herein

the Custodian each represent, warrant and certify that shall survive termination of the Trust and the

the Trust is in full force and effect and that the

Trust (as defined above) has not been revoked,
modified or amended in any manner which would
cause the representations made by each as
contained in this Agreement to be inaccurate or
incorrect. Schwab will rely on this Agreement and
upon the representations made herein unless and
until it receives a written Notice of Amendment,
written notice of changed Custodian or written notice
of any events affecting the Company's powers
described above. The Company agrees to send
written notice promptly to Schwab of any change in
,Custodian of any amendment or modification to the
Trust which would cause the representations

Account Agreement relating to the Trust's Schwab
PCRA. This cross-indemnification is made by the
Company, the Custodian, the Recordkeeper and
Schwab and shall not be limited by the Company’s,
the Custodian's or the Recordkeeper's provision to
Schwab (or Schwab's provision to the Company,

the Custodian or the Recordkeeper) of independent
documentation concerning the representations
made herein.

Part B

Recordkeeper and Schwab agree that the authority
conferred by the Limited Power of Attorney (LPOA)
Authorization on this form shall be exercised in

&2005 Charles Schwab & Co, Inc. Al rights reserved. Member SIPC.  FTA 01219 (1005-6695) APP12202PDF-07 (11/05)

keeper with statements. If applicable, statements
and confirmations may be transmitted electroni-
cally. Schwab will also send trade confirmations
and account statements to Custodian and/or
Company as requested.

Liquidate Participant Accounts. |f Recordkeeper
is authorized to liquidate Participant accounts under
the Custodian's or Company's representations,
Recordkeeper may direct Schwab as to the
investment of the Brokerage Account and take
other actions necessary or incidental to the
execution of such instructions. Schwab, and other
persons to whom Schwab has given instructions in
order to implement Recordkeeper's instructions,
may rely on Recordkeeper's instructions without
obtaining any approval, countersignature or co-
signature. Recordkeeper's authority will include,
without limitation:

* The authority to give instructions for transactions
in securities and financial instruments, including
the buying and selling of stocks, bonds, o
debentures, notes, subscription warrants, stock
purchase warrants, options, mutual fund shares,
evidences of indebtedness and any other
securities, instruments or contracts relating to
securities; and

Where necessary to complete any transaction, the
authority to transfer, convert, endorse, sell, assign,
set over and deliver any assets held in the
Brokerage Account (‘Account Assets”) and to

Authorization. The Custodian or Company, as applicable,
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6. Agreement Between Custodian, Company, Recordkeeper and Schwab (Continued)

make, execute and deliver any and all written
instruments of assignment and transfer.

Disburse Funds to the Plan’s Account at
Another Institution. If Recordkeeper is authorized
to wire funds to the Plan's account at another
institution under the Custodian's or Company's
representations, Recordkeeper may direct Schwab
to disburse funds to pay benefits provided under
the Plan or to pay charges authorized by the
Custodian or Company. Accordingly, Schwab is
authorized to remit checks, wire funds and
otherwise make distributions of funds held in the
Brokerage Account to banks and other financial
institutions for the Plan's benefit, upon Record-
keeper's written instructions.

Disburse Assets to the Participant or to a
Deceased Participant’s Beneficiary. If
Recordkeeper is authorized to disburse funds and/
or securities from a PCRA directly to the Partici-
pant, or to the deceased Participant's beneficiary,
under the Custodian's or Company’s representation,
Recordkeeper may direct Schwab, and accordingly
Schwab is authorized, to make distributions of
assets held in the Brokerage Account to a
Participant, or to a deceased Participant's
beneficiary upon Recordkeeper's written instruction.

Whenever this LPOA is attached to any instrument
of assignment and transfer, all persons shall be
entitled, without further inquiry or investigation and
regardless of the date of the LPOA, to act in
reliance upon the assumption that the Account
Assets named in such instrument were duly and
properly transferred, endorsed, sold, assigned, set
over and delivered, and that with respect to such
Account Assets the authority conferred herein is
still in full force and effect.

Establishment of New Individual Participant
Accounts and Allocation of Contributions
Among Participants’ Accounts. Schwab may
follow the instructions of the Recordkeeper in
establishing individual Participant accounts and
allocating amounts transferred to Schwab among
the individual accounts of Plan Participants. New
individual Participant account information shall be
delivered electronically or in writing according to
Schwab specifications. All allocation instructions
shall be delivered electronically or in writing and
shall specify the amount to be deposited in each
individual Participant account.

Compliance with Applicable Law. Recordkeeper
will comply with all applicable state and federal
securities laws as they relate to Recordkeeper's
services under this Agreement.

Compliance with NASD Conduct Rule.
Recordkeeper represents and warrants that, unless
Recordkeeper has given Schwab written notice to
the contrary, Recordkeeper is not "associated” with a
member of the National Association of Securities
Dealers, Inc. (NASD) within the meaning of Rule
3050 of the NASD's Conduct Rules. Recordkeeper
agrees to give Schwab prompt written notice if
Recordkeeper later becomes so associated.

Information. Recordkeeper will promptly provide
any information reasonably requested by Schwab
conceming the management of the Brokerage
Account or compliance with this Agreement. If
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questions arise concerning compliance with any law,
Recordkeeper will take any action believed by
Schwab to be necessary and proper to ensure
compliance with applicable law. This provision shall
not be read to imply that Schwab has any duty to
supervise or monitor Recordkeeper's management of
the Brokerage Account or compliance with applicable
laws, or that Schwab shall provide legal advice.

Trade Confirmations and Account Statements.
Schwab will send trade confirmations and account
statements to Participants and, if so designated, to
Custodian, Recordkeeper and/or Company.

Recordkeeper’s Relationship to Schwab.

Recordkeeper will not represent to the Custodian or

Company that Schwab and Recordkeeper are
affiliated or have any relationship except as
described in this Agreement; that Schwab
endorses or recommends Recordkeeper; that
Schwab provides legal or tax advice, investment
advice to the Recordkeeper or advice regarding
particular stocks, including advice involving
suitability of and investment strategies for
particular stocks; that Schwab participates in or
reviews Recordkeeper's trading decisions; or that
Schwab manages, supervises or monitors trading
in the Plan’'s account.

Entire Agreement. This Agreement, in addition to
the Schwab Institutional® Pricing Guide, contains all
of the agreements, representations and understand-
ings made between Recordkeeper and Schwab. Al
modifications and amendments hereto must be in
writing and signed by both parties.

Assignment. Schwab may assign its rights and
obligations under this Agreement to any subsidiary,
affiliate or successor by merger or consolidation
without notice to Recordkeeper, or to any other
entity after 30 days' written notice to Recordkeeper.
Recordkeeper may not assign this Agreement
without Schwab's prior written consent. This
Agreement is binding upon and will inure to the
benefit of the parties' successors and assigns.

Waivers. The failure of either party at any time to
require performance by the other party of any provi-
sion of this Agreement will not affect in any way
the right to require such performance at any time
thereafter. The waiver by either party of a breach of
any provision hereof will not be taken or held to be
a waiver of the provision itself.

Applicable Law. The laws of the state of California,
as applied to agreements signed and performed in
California, shall apply and bind the parties in any
and all questions arising under this Agreement,
including questions of validity, interpretation and
performance.

Telephone Monitoring. Schwab may record
telephone calls to monitor the quality of service
provided and to verify securities transaction
information.

Sale of Control or Restricted Securities. Before
instructing Schwab to sell securities that are:

« *Restricted securities” or securities of an issuer

of which Recordkeeper or the Custodian(s) or Plan

Sponsor(s) is an “affiliate” (as those terms are
defined in Rule 144 under the Securities Act of
1833); or

+ Securities that are being sold in reliance on Rule
145(d) under such Act, the Recordkeeper agrees
to tell Schwab the status of such securities and
promptly furnish whatever information and
documents (including opinions of legal counsel,
if requested) that Schwab may request in connec-
tion with Schwab's regulatory duties. The
Recordkeeper agrees not to tender any such
securities as collateral for an obligation the
Custodian owes Schwab, unless the Recordkeeper
first obtains Schwab's consent.

PartC

Authorization to Pay Fees and Expenses. If the
Custodian or Company has indicated herein that they
wish Schwab to pay Recordkeeper fees and
expenses directly to Recordkeeper, Schwab is
authorized to pay Recordkeeper from the Plan's
account Recordkeeper's fees and expenses, as
invoiced by Recordkeeper. Schwab may redeem
money fund shares in the Plan's account to the
extent necessary to pay such fees and expenses. In
no event will Schwab be liable to Recordkeeper or
the Plan for non-payment of Recordkeeper fees and
expenses, Recordkeeper will provide Schwab with
true and accurate invoices of the Recordkeeper fees
owed by the Plan, and will send the Custodian or
Company simultaneous written notification of the
amount invoiced to Schwab. Schwab may rely on the
invoices submitted by Recordkeeper, and Schwab
will have no responsibility to calculate or verify fees
or expenses so invoiced.

The Custodian acknowledges that the
Recordkeeper will have the ability to allocate
money to/from a Plan-level account from/to
Participant accounts, as well as to instruct
Schwab with respect to the establishment and
maintenance of Participant accounts, including
processing address changes.

The Custodian, as directed by the Company, has
the authority to delegate additional powers to

the Recordkeeper.

The following additional powers are hereby
delegated to the Recordkeeper by the Custodlan:
Please initial all that apply.

A Trading Authorization. Instruct *
Schwab to liquidate Participant
account assets.

B. Disbursement Authorization to

Account Registration. Instruct

Schwab to disburse Plan funds to
accounts that are registered to the

Plan Custodian(s) at Schwab or another
financial institution.

C. Disbursement Authorization to
Third-Party Registration. Instruct
Schwab to disburse funds or securities
from a PCRA to the Participantortoa ~
deceased Participant's beneficiary.

Fee Payment Authorization.
Authorize Schwab to deduct fees from
the PCRA as directed by Recordkeeper.

Account Number

EEEEE
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6. Agreement Between Custodian, Company, Recordkeeper and Schwab (Continued)

Required Arbitration Disclosures. Regulatory
authorities require that any brokerage
agreement containing a predispute arbitration
agreement must disclose that this agreement
contains a predispute arbitration clause. This
Agreement contains a predispute arbitration
clause. By signing an arbitration agreement,
the parties agree as follows:

« All parties to this agreement are giving up
the right to sue each other in court, including
the right to a trial by jury, except as provided
by the rules of the arbitration forum in which
a claim is filed.

Arbitration awards are generally final and
binding; a party’s ability to have a court
reverse or modify an arbitration award is

very limited.

The ability of the parties to obtain documents,
witness statements and other discovery is
generally more limited in arbitration than in
court proceedings.

The arbitrators do not have to explain the
reason(s) for their award.

The panel of arbitrators will typically include
a minority of arbitrators who were or are
affiliated with the securities industry.

The rules of some arbitration forums may
impose time limits for bringing a claim in
arbitration. In some cases, a claim that

is ineligible for arbitration may be brought
in court.

The rules of the arbitration forum in which
the claim is filed, and any amendments
thereto, shall be incorporated into this
agreement.

No person shall bring a putative or certified
class action to arbitration, nor seek to enforce
any predispute arbitration agreement against
any person who has initiated in court a putative
class action; or who is a member of a putative
class who has not opted out of the class with
respect to any claims encompassed by the
putative class action until:

1. the class certification is denied;
2. the class is decertified; or

3. the customer is excluded from the class
by the court.

Such forbearance to enforce an agreement to
arbitrate shall not constitute a waiver of any
rights under this Agreement except to the
extent stated herein.

Arbitration Agreement. Any controversy or
claim arising out of or relating to (i) this
Agreement, any other agreement with Schwab,
an instruction or authorization provided to
Schwab or the breach of any such agreements,
instructions, or authorizations; (ii) the Account,
any other Schwab account or Services; (iii)
transactions in the Account or any other
Schwab account; (iv) or in any way arising from
the relationship with Schwab, its parent,
subsidiaries, affiliates, officers, directors,
employees, agents or service providers,
including any controversy over the arbitrability
of a dispute, will be settled by arbitration.

This arbitration agreement will be binding
upon and inure to the benefit of the parties
hereto and their respective representatives,

attorneys-in-fact, successors, assigns and
any other persons having or claiming to
have a legal or beneficial interest in the
Account, including court-appointed trustees
and receivers. This arbitration agreement will
also inure to the benefit of third party service
providers that assist Schwab in providing
Services (“Third Party Service Providers™)
and such Third Party Service Providers are
deemed to be third party beneficiaries of
this arbitration agreement.

The parties agree that this arbitration
agreement will apply even if the application
to open the Account is denied and will
survive the closure of your Account and/or
the termination of services rendered under
this Agreement.

Such arbitration will be conducted by, and
according to the securities arbitration rules
and regulations then in effect of, the National
Association of Securities Dealers (NASD)

or any national securities exchange that
provides a forum for the arbitration of disputes,
provided that Schwab is a member of such
national securities exchange at the time the
arbitration is initiated. Any party may initiate
arbitration by filing a written claim with the
NASD or such eligible national securities
exchange. If arbitration before the NASD

or an eligible national securities exchange

is unavailable or impossible for any reason,
then such arbitration will be conducted by,
and according to the rules and regulations
then in effect of, the American Arbitration
Association (AAA). If arbitration before the
AAA is unavailable or impossible for any
reason, the parties agree to have a court

of competent jurisdiction appoint three (3)
arbitrators to resolve any and all disputes

or controversies between or among the
parties. Each party shall bear its own initial
arbitration costs, which are determined by
the rules and regulations of the arbitration
forum. In the event of financial hardship, the
arbitration forum may waive certain costs in
accordance with such rules. At the conclusion
of the hearing, the arbitrators will decide how
to assess the costs of the arbitration among
the parties.

Any award the arbitrator makes shall be

final and binding, and judgment on it may be
entered in any court having jurisdiction. This
arbitration agreement shall be enforced and
interpreted exclusively in accordance with
applicable federal laws of the United States,
includingsthe Federal Arbitration Act. Any costs,
fees or taxes involved in enforcing the award
shall be fully assessed against and paid by the
party resisting enforcement of said award.

All notices from one party to the other involving
arbitration shall be considered to have been
fully given when so served, mailed by first-
class, certified or registered mail, or otherwise
given by other commercially accepted medium
of written notification.

In addition to the above provisions, if a party
to this Agreement is or becomes a non-U.S.
resident at the time of any controversy subject
to this arbitration agreement, such party
acknowledges and agrees to the following
additional provisions:
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(1) The rules of the organization administering
the arbitration specifically provide for the
formal designation of the place at which
the arbitration is to be held.

(2) Entering into this Agreement constitutes
consent to submit to the personal jurisdic-
tion of the courts of the state of California,
U.S.A,, to interpret or enforce any or all of
these arbitration provisions. Judgment on
any arbitration award may be entered in
any court having jurisdiction, or application
may be made to such court for judicial
acceptance of the award and an order of
enforcement, as the case may be.

(3) The exclusive language to be used by the
parties and the arbitrators in the arbitration
proceedings shall be English. Any party
wishing an interpreter shall make all
arrangements directly with the interpreter
and shall assume all costs of the service.

(4) If a party is a foreign government or state,
state-owned or state-operated enterprise
or other instrumentality of a foreign
government or state, such party waives
all rights of sovereign immunity and
neither the Federal Act of State doctrine
nor the doctrine of sovereign immunity
shall apply insofar as any enforcement in
courts located in the U.S.A. is concerned.

Role of Charles Schwab & Co., Inc. The
Company, the Custodian and the Recordkeeper each
acknowledges and agrees that:

+ Schwab will merely execute trades as directed by
Participant or Recordkeeper acting on behalf of
the Company or Custodian in accordance with a
delegation of authority acceptable to Schwab;

Schwab will not give investment advice, or legal

or tax advice, or advice regarding particular

stocks, including advice involving suitability of

(and investment strategies for) particular stocks,
to the Custodian, the Company, the Recordkeeper
or a Participant;

Schwab is not acting as a fiduciary;

The Company (and not Schwab) is responsible
for investigating and selecting the Recordkeeper;

Recordkeeper is not affiliated with or controlled or
employed by Schwab, and Schwab has not approved,
recommended, or endorsed Recordkeeper;

Schwab has no duty to supervise or monitor
trading by Recordkeeper or Participant in the
Brokerage Account;

Schwab has no duty to review the documents
under which the Plan is maintained, to update
these documents, or to request a determination
letter from the Internal Revenue Service
concerning the Plan documents;

.

Schwab has no duty to determine or review
allocations of contributions among Participants, or
to perform any recordkeeping functions for the
Plan, provided that the foregoing shall not affect
Schwab's obligations to furnish accurate account
statements to Participants and Recordkeeper and
to provide certain information to the Custodian;

Schwab has no duty to review Plan investments
for compliance with ERISA (including determining
whether any investments constitute prohibited
transactions under ERISA) or to determine
whether Plan investments will result in exposure
to the tax on unrelated business taxable income,
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6. Agreement Between Custodian, Company, Recordkeeper and Schwab (Continued)

or to review the Plan documents to determine of ERISA (except with respect to the furnishing

whether any investment instructions are in of account statements to Participants and

accordance with the terms of the Plan other than Recordkeeper and such reporting obligations

to review the transaction for compliance with the to the Custodian);

previously agreed limitations; » Schwab has no duty to determine the valuation of
= Schwab has no duty to assist in complying with any assets in the Account that are not traded on

any obligations that may be imposed under a recognized exchange; and

ERISA, including, without limitation, the reporting, . Other than complying with its obligations to act

Participant disclosure or bonding requirements as instructed, Schwab has no duty to assist in

complying with any legal obligations that may
apply to distributions from the Plan, to determine
whether any distributions are required under the
“required minimum distribution” rules of the
internal Revenue Code, to determine whether any
distributions that Schwab may be instructed to
make are properly authorized under the terms of
the Plan, or to review any beneficiary designa-
tions that may be made by Plan Participants.

7. Signature(s)

THE AGREEMENT WITH SCHWAB INCLUDES A PREDISPUTE ARBITRATION CLAUSE. YOU ACKNOWLEDGE RECEIPT OF THE PREDISPUTE
ARBITRATION CLAUSE CONTAINED IN SECTION 6, PAGE 4 OF THE SCHWAB PERSONAL CHOICE RETIREMENT ACCOUNT PLAN APPLICATION.

Signature(s) X Paula Miller
Req u i red Custodian's Signature Print Name Date
X John C. Range
Company's Signature Print Name Date
X Toni Golden
Recordkeeper's Signature Print Name Date

The PCRA Trading Menu to be executed by the Plan Sponsor shall be in substantially the form attached hereto as Exhibit A, and by this reference is incorporated herein.

FOR CHARLES SCHWAB USE ONLY

Approved by Print Name of Approver Registration Code Date Approved
PT

Index as Document Number Plan 1D Number Branch Office and — =

1, 7, Account Number
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Exhibit A:

Schwab Personal Choice

Retirement Account®
(PCRA) Trading Menu

All PCRAs associated with the Plan have the ability to trade. A Participant will never be restricted from selling a position unless Schwab is instructed by the
.Custodian. Custodian acknowledges that it is responsible for determining whether any employer securities may be acquired by a PCRA without constituting a violation
of Sections 406 or 407 of ERISA and that Schwab shall have no responsibility to make such determination.

Completing each section below indicates the securities PCRA participants have the ability to trade and creates the Plan trading menu:

1. Taxable Mutual Funds:

@ A except those written below

{J Schwab Mutual Fund OneSource® service mutual funds/Schwab Funds® only'
[J None except those listed in Section 9

2. Tax-Exempt Mutual Funds:

Al except those written below

[0 Schwab Mutual Fund OneSource service mutual funds/Schwab Funds only’
[J None except those listed in Section 9

3. Equities:

1 Al except those written below

[ Listed only?

O Listed and Nasdaq market securities only?
[3J None except those listed in Section 9

4. Publicly Traded Limited Partnerships*:
@ A except those written below
[ None except those listed in Section 9

5. Taxable Fixed Income®:
@ A except those written below
O None except those listed in Section 9

6. Tax-Exempt Fixed Income:

@ ANl except those written below . -
O None except those listed in Section 9

O Treasuries only

7. Forelgn Securities®:
@ A except those written below
(] None except those listed in Section 9

8. Options: (Options trading is limited to writing covered calls and buying protective puts.)

@ VYes, Options trading is permitted on the Plan-level account by the Plan document and on all associated PCRAs,
Note: All parties with trading authority must complete a separate options application. s

[ No. Options trading is not permitted.
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9. Please list all exceptions below:
Fund/Security Description CUSIP Symbol

't Mutual Fund OneSource® funds and Schwab Funds® have no loads and no transaction fees. Schwab can effect purchases and redemptions of shares of these
funds without charging a transaction fee because we receive remuneration from the registered investment company and/or its affiliates for services rendered in
connection with the Mutual Fund OneSource service. The remuneration is based on the net asset value of certain shares held in Schwab customers’ brokerage
accounts. Short-term redemption fees may apply. Further information is available on request.

2 Equity trading is limited to securities listed on the New York Stock Exchange (NYSE), American Stock Exchange (AMEX) and other exchanges (excludes The
Nasdaq Stock Market, Inc. [Nasdag] and over-the-counter [OTC] securities).

3 Equity trading is limited to those securities referenced in footnote 2 above and any Nasdaq national market or small-cap market securities. Securities that are
not available to trade include pink sheets and bulletin board stocks.

* Restricting publicly traded limited partnerships will exclude the purchase of any publicly traded security that reports income via a Schedule K-1 (Form 1065)
and as a result could generate Unrelated Business Taxable Income (UBTI). These securities primarily consist of Limited Partnerships and Royalty Trusts.

5 Excludes debt securities issued by Charles Schwab & Co,, Inc. and its affiliates. These securities are not allowed to be purchased in a PCRA.
6 Restricting foreign securities does not include ADR securities traded on a domestic equity exchange or Nasdag.
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Agenda Item 8-A December 19, 2011

TO: Fire Board
FROM: Chief Nies
DATE: December 8, 2011

SUBJECT: APPROVE FIRE PROTECTION SERVICES AGREEMENT -
HUFFAKER

Attached is a fire protection services agreements for your review and approval.
Huffaker

Contract effective November 23, 2011
The prorated fee, including the 25% administrative fee is $365.73.

If you have any questions, please call me or Assistant Chief of Administration
Dalton at 772-7711.




CENTRAL YAVAPAI FIRE DISTRICT

FIRE PROTECTION SERVICES AGREEMENT

This Fire Protection Agreement is made effective November 23, 2011, between
the Central Yavapai Fire District, a political subdivision of the State of Arizona,
hereinafter referred to as the “District” or “CYFD” and Greg Huffaker, hereinafter
referred to as the “Applicant.” The property under consideration is described as:

Street Address:
Mailing Address:

Yavapai County Assessor's Parcel Number:
IT IS THEREFORE MUTUALLY UNDERSTOOD AND AGREED AS FOLLOWS:

1) Purpose. The District shall provide fire protection and limited emergency
medical services under the terms of this Agreement.

2) Duration and Renewal. The initial effective term of this Agreement shall
be from November 23, 2011 through June 30, 2012. The provisions of this Agreement
shall renew automatically on July 1 of each year for consecutive one-year terms, unless
either party pursues termination of the Agreement pursuant to Paragraph 11. It is the
Applicant’'s responsibility to provide the District with the current assessed and
secondary valuation of the Applicant’s property by June 15 of each year.

3) Services Provided. Fire Suppression, Emergency Rescue, and limited
Emergency Medical Services (collectively “Emergency Services”) will be provided under
this Agreement. Unless the Incident Commander (senior Central Yavapai Fire District
Officer present) requests additional help, the District shall provide a standard response
as determined by CYFD dispatch protocols on each emergency call from the Applicant,
subject to conditions below.

It is intended that the Emergency Services provided under this Agreement shall
be made available to the individuals residing at the property described in the Preamble
above (the “Property”) or invitees of said residents (collectively, “Service Recipient(s)”)
in conjunction with the above-referenced Property irrespective of whether the Property
is owner occupied or leased. While the Applicant shall be responsible for all Service
Fees assessed under this Agreement, the District also reserves the right to invoice any
actual Service Recipient for the services provided under this Agreement, according to
the fee schedule adopted by the District, as amended from time to time. Said billing
shall be in addition to the Service Fee charged under this Agreement.

In providing services under this Agreement, the District reserves the right to
involve such other jurisdictions and EMS or suppression service providers as it deems



necessary, consistent with its then current protocol. No assurances are made as to
whether, or to what extent, any such third party providers will respond. Applicant and
Service Recipients shall be responsible for any additional charges assessed by such
other service providers.

The Applicant herein acknowledges that the District may respond with fewer units
or personnel in the event of any unforeseen circumstance, such as a major fire, other
accidents, conflicting concurrent calls, reduction in force, road closure, poor road
conditions, acts of God, or other situations in which there is a shortage of manpower or
equipment. Applicant understands that the response time will likely be extended
beyond that which might be regularly expected elsewhere within the District by reason
of the distance to and isolation of the Applicant’'s Property, the limited manpower
available, access limitations, road conditions, and the other calls within the District that
take priority, and Applicant hereby consents to the same. In addition, Applicant
acknowledges and agrees that the District's response and effectiveness may be limited
by a lack of adequate water supply.

Applicant acknowledges and agrees that the District may, in its discretion, give
priority to other emergency calls either within the District or outside District boundaries,
causing a delay in response time. Further, Applicant acknowledges and agrees that the
District may, in conjunction with any call to the Property, respond with insufficient
equipment or manpower on occasion, either by reason of limited manpower, equipment
availability, resource allocation, or by reason of the limited information having been
made available to the District in conjunction with the determination of the appropriate
response. In conjunction therewith, Applicant hereby acknowledges that no assurances
are given or warranties made as to the response time or service level that will be had,
and agrees to hold the District harmless from and indemnify the District for any and all
damages which might be incurred to Applicant, to Service Recipient, to Applicant’s
Property or to any third party’s property or person, including that of any Service
Recipient, by reason of extended response times, reduced equipment or manpower
response, the decision to involve other service providers, the failure to involve other
jurisdictions or service providers, the District's decision to allocate resources elsewhere
either inside or outside of the District, the allocation of manpower or equipment, or other
operational decisions which might result in delay or delay or additional loss of life or
property. The District shall not be liable for the negligent act or omission of any third
party service provider. Applicant also agrees the District is under no obligation to
transport any Service Recipient of services. Applicant acknowledges that the District
does not hold a Certificate of Necessity, and that transport services are typically
provided through a third party. Applicant, Service Recipient, or both, shall be
responsible for all transportation expenses associated therewith.

4) Response Time. The District shall make reasonable effort to respond to
the Applicant's emergency calls in a manner consistent with then current protocol,
subject to the terms and conditions set forth in this Agreement. The Applicant hereby
acknowledges that response times are subject to variations due to existing weather
conditions, road conditions, travel distance, traffic conditions, property identification,
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conflicting responses, equipment and manpower availability or allocation, and access to
Applicant’'s Property; and acknowledges that, because of the substantial distance
involved, the minimum response time likely to be experienced by Applicant will be 6
minutes, or more. No assurances are given by the District as to what ISO rating might
apply to the Applicant’s Property.

5) Routing Information. The Applicant shall provide the District with current
routing information to all Applicant’'s Property in a form acceptable to the District Fire
Chief, and will endeavor to inform all occupants of subject Property of the proper
procedures to follow in case of fire.

6) Access. The Applicant hereby specifically acknowledges that standard
access roads sufficient to allow District fire equipment to reach the scenes of
emergency calls are a significant factor in the District's ability to respond to emergency
calls within a reasonable and expeditious time. [f access roadways are not maintained
by other public service agencies, the responsibility of providing and maintaining
adequate access rests solely with the Applicant. Applicant hereby agrees to hold the
District harmless from, and indemnify the District for any liability or damages for any
delays which might occur by reason of limited, inadequate or poorly maintained access,
inadequate address or access description, or failure of Applicant or the Property to
comply with applicable fire codes, building codes, zoning codes or recommendations or
requirements made by any agency or the District.

Applicant hereby grants to the District the right of ingress and egress, and to
come upon Applicant’s Property for purposes of conducting inspections to determine
accessibility, and to observe any other matters which may affect the District's ability to
provide service under this Agreement. Nothing herein shall be construed as requiring
the District to make any such inspection, or to require that the District report to the
Property owner in regard to any accessibility issues.

7) Compensation. As consideration for the District providing Emergency
Services under this Agreement, the Applicant shall pay to the District a sum (the
“Service Fee”) equal to the amount which would be paid if the Applicant’s Property was
located in and taxable by the District at the District's then current tax rate, plus an
administrative fee equal to 25% of said sum then in effect, as modified from time to
time. The rate to be used in calculating the Service Fee will be equivalent to the tax
rate in place as of the date of the Agreement, and on the renewal date thereof each
year thereafter unless otherwise provided in this agreement. The Service Fee shall be
owed, even if there is no current county tax assessed to the property, by reason of the
fact that the property is considered to be non-taxable, because no net assessed value
has been established, or for any other reason. In that event, for the purpose of
calculating the Service Fee to be paid by the Applicant, 10% of the full cash value as
indicated by the county assessor's office may be used as the assessed value or if the
full cash value is not available, the value of the property shall be established by way of
appraisal provided by and at the cost of the Applicant. If the property is appraised, the
assessed value will be 10% of the appraisal. The then current District's tax rate shall be




applied to said property value, plus an administrative fee equal to 25% of said sum then
in effect. If for some reason the current assessed value information is unavailable, then
the Service Fee under this contract, as renewed, will be equal to the Service Fee
charged for the immediately preceding service year, plus 10%, until such time as the
current property value information is made available, at which time the fee for the
current year shall be recalculated and an adjustment to the Service Fee made.
Payment will be made in one annual installment, in advance, with the first payment
being due and payable simultaneous with the execution of this Agreement and
thereafter, by August 1st of each succeeding year, assuming the Agreement is
renewed. For the initial term of the Agreement (November 23, 2011 through June 30,
2012), the parties agree that the yearly fee shall be $604.15, but will be prorated (based
on 12 months). The yearly Service Fee and any prorated amount are payable in one
lump sum when due.

The Service Fee being paid to the District by the Applicant pursuant to this
Agreement shall be considered earned by the District when paid, and shall not be
conditioned upon or modified by reason of the number of responses made by the
District to the Applicant’s property during the term of this Agreement. In addition to the
fees set forth above, the District reserves the right to charge any invitees of Applicant,
or any resident or occupant of the Applicant’'s property (“Service Recipient(s)”) for
services actually rendered to that individual, consistent with the District’s then current
fee schedule. While the Applicant shall be responsible for all Service Fees assessed
under this Agreement, the District also reserves the right to invoice any actual Service
Recipients for the services provided under this Agreement, according to the fee
schedule adopted by the District, as amended from time to time. Said billing shall be in
addition to any Service Fee due under the terms of this Agreement.

8) Insurance. The Applicant shall provide the District with a current
certificate of liability and hazard insurance, together with the name and address of
insurance agent, name of insurance company providing coverage, and insurance policy
number, and shall name the District as an additional insured thereunder.

9) Waiver and Disclaimer of Liability. The District shall not be liable for any
consequential damages, including but not limited to any lost income or profits suffered
by Applicant or any Service Recipient. In consideration of the District's agreement to
provide services under the terms of this Agreement, the Applicant agrees to hold the
District harmless and hereby releases the District from and indemnifies the District for
any and all claims, demands, liability and causes of action that may arise as a result of
the District providing the services described, and specifically, in addition to the
foregoing, any claims, demands, liability or causes of action which might arise out of the
District’s inability to provide, or delay or limits in providing services, due in whole or in
part to the conditions spelled out in Sections 3, 4, 5, and 6 of this Agreement. This
Agreement will be for the benefit of the parties named herein only and shall not be
construed as having been entered into for the benefit of any third party. Nothing herein
shall be construed as a warranty by the District against damages, whether property or
personal, which may result by way of fire, injury to a person, accident, or other
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emergency occurring on Applicant's Property. In the event of breach or non-
performance by the District, Applicant’s sole remedy shall be limited to the termination
of this Agreement and refund of fees for that current contract year, the parties having
agreed that said fees are a reasonable amount of damages. This release shall bind the
members, legal representatives, assigns and successors in interest of the Applicant.
The waiver, hold harmless and indemnification provisions of this Agreement for the
benefit of the District shall survive the termination of this Agreement.

10) No Third Party Beneficiaries. This Agreement will be for the benefit of the
District and Applicant only, and shall not be construed as having been entered into for
the benefit of any third party.

11) Termination. Either party may terminate this Agreement by thirty (30)
days written notice of termination delivered to the other party at these addresses:

District — Fire District Administration  Applicant —
Central Yavapai Fire District
8555 E. Yavapai Road
Prescott Valley, AZ 86314

In the event of termination of this Agreement after the Applicant has paid the
required payment due for that term, the District shall return funds to the Applicant
prorated on a per day basis for the period after the date of termination.

In the event Applicant sells the subject property or otherwise disposes of the
same, this Agreement will terminate; provided, however, that the indemnification
requirements imposed on Applicant under this Agreement for incidents occurring during
the term of this Agreement shall survive. Nothing herein shall prevent the District from
negotiating a new service agreement with the new owner of the subject property.

The District may cancel this Agreement pursuant to the mandates of A.R.S. §38-
511.

12)  Severability. If any provision of this Agreement shall be held to be
unconstitutional, invalid, or unenforceable, it shall be deemed severable; however, the
remainder of the Agreement shall not be affected and shall remain in full force and
effect.



The undersigned warrants to District that the Applicant has the power to enter
into this Agreement and that all necessary acts have been taken to so authorize.

APPLICANT: CENTRAL YAVAPAI FIRE DISTRICT
By

Date Board Chairman Date
Its

ATTEST:

By

Date Board Clerk Date
Its




Agenda Item 8-B December 19, 2011

TO: Fire Board
FROM: Chief Nies
DATE: December 8, 2011

SUBJECT: APPROVE PURCHASE OF EXTRICATION TOOL WITH
RESCUE 42 VEHICLE STABILIZATION SYSTEM KITS

Western States Fire Equipment has the new contract for the TNT Rescue Tool
System. Because Western States is new to the TNT rescue tool as an
authorized dealer, we have been offered a better price for a complete system
then what we were quoted last year. | would like to take the extra money,
$3,613.80, from the extrication tool budget and apply it to the Rescue 42
budget. This would allow us to purchase two additional Rescue 42 Engine Kits
for the outlying stations. Stations 51, 57, 54, and 59 would then have a
complete Rescue 42 Vehicle Stabilization System. The Rescue 42 Truck
Company System we currently have would be placed on the BC'’s vehicle to
respond with Stations 53 and 533. The Rescue 42 Truck Kit carried on the BC’s
vehicle would also be a back up or additional strut system to any of the other
Rescue 42 Engine Kits (buses, multiple vehicles on their side, etc).

Purchase Proposal:

Current budget #7740.3 - TNT Vehicle Extrication Tool $23,295.00

TNT Extrication tool system quote $19,146.35
Price savings $4,148.65
Current budget #6289.3 - Rescue 42 Kit $3,600.00
Four Rescue 42 Engine Kits $7,213.80
Additional monies needed $3,613.80
TNT Rescue Tool System $19,146.35
Rescue 42 Engine Kits (4) $7,213.80

Total Cost of Extrication Tool System and Rescue 42 Kits $26,360.15
Total Budget Savings $534.85

The money saved from these two budgets could be put toward the new
replacement truck company/ladder belt purchase.

If you have any questions, please call me or Assistant Chief of Administration
Dalton at 772-7711.




Remit To:

RN STATES Freightliner, Sterling,
FIRE BEUTReASIT Western Star of Arizona
www.wsferrara.com

9600 W. Roosevelt St.

W cREIHT! INE;

Tolleson, AZ 85353 ‘?_)
(800) 497-2211 AR

(623) 907-9500
Fax (623) 907-6409
With Additional Locations in:

Tucson, Flagstaff, and Chandler

www.fswaz.com

001

Bill-To 52868
CENTRAL YAVAPAI FIRE DISTRICT
85353

TOLLESON AZ

" Estimate

Ship-To 52868

CENTRAL YAVAPAI FIRE DISTRICT
8555 E YAVAPAI ROAD

1 PO#
QUOTE

PRESCOTT VALLEY AZ 86314

Customer Copy

11/17/2011

Description. .~ Bin Extended
1 0 0 001A/tnt att6.5 ACCELERATOR 6.5HP NOLOC 5,425.00 4,522.00 4,522.00
HONDA TPU
1 0 0 001A/TNT SLC-29 7 3/8" C-CUTTER NOLOC 4,495.00 3,746.00 3,746.00
1 0 0 001A/TNT S-100-28 28" SPREADER NOLOC 5,150.00 4,292.00 4,292.00
1 0 0 001A/TNT TLS40 40" TELESCOPING NOLOC 3,495.00 2,5913.00 2,913.00
LITEWEIGHT RAM
2 0 0 001A/TNT EXTH-50 50' PAIRED NOLOC 960.00 801.00 1,602.00
EXTENSION HOSE
1 0 FRT CHARGE 398.00 398.00
*%*TAX EXEMPT***
TN ExTms' mgdimn, 2o
Al ey ophs Aol
Disclaimers of Warranties
Aty warranties on the product sold hereby are those made by the nunufacturer. The sefler liereby expressly disclaims all warrantics, Freight 398.00
cither express or implied, including any implicd wasmranty of merchantability or fimess for a particular purpose, and the seller neither
assuines nor authorizes any other person to assume for it any liability in counections with the sale of said merchaudise.
Return Policy Subtotal 17,075.00
No retuns without invoice. No retumn on clectrical parts. No retum on special orders. 20% restocking charge on retums. No retums
alter 30 days meluding cores. Taxes 1,673.35
Gane eredied afier inspection
Totai: 19,146.35
Customer Signature:
DateCreate : 11/17/2011 12:00:00AM Date Invoiced: 11/17/2011 11:30:38AM



L.N.CURTIS & SONS A

TOOLS FOR HEROES® since 1929

CYFD111611
INovember 16, 2011

Attn: Joe Kelley |

Prescott Valley, AZ 86314 |

If yor additional information, or | AN ord

David Lindley, (602) 453-3911 (primary contact) \

)E: i A B e I NIT PRICE | EXTENDE
Rescue 42 Truck kit consisting of: 3,300.00] §
Strut with Combi-Head and Baseplate, 4-27° Straps, 1 Screw Jack Head, 2
Hook Cluster, 2 Cinch Ring, 5 Yellow Strut Pins, 3 Base Pins, 2 Accessory
Bag and Instructional DVD.

|Kits includes mostly new components with some demo items in very good condition.

]

LNCS? offer is contingent upon receiving timely Customer Furnished Information (CFl) as may be required for order fulfiliment and prior to order
acceptance. Such CFl includes, but is not limited to garment sizing, product colors, fabric types, and the selection and placement of options and accessories.
All prices quoted are subject to applicable taxes.
THANK YOU FOR THIS OPPORTUNITY TO QUOTE
L. N. Curtis & sons ¢ Southwest Division ¢ 4647 South 33rd Street ¢* Phoenix, AZ 85040
General Phone: 602-453-391 | ¢+ Facsimile: 602.453.3910 ¢+ AZSales@LNCurtis.com

/st o2 SySiEm x 2



Agenda Item 8-C December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: APPROVE APS EASEMENT FOR 4850 N. ROBERT ROAD

APS has requested that CYFD grant them a utility easement through our Station
58, Robert Road property. They will need this easement in order to provide
power to 4850 North Robert Road. Our preliminary review indicates that this
easement will be feasible for the District. We sent Michael Taylor a copy of the
easement request and associated map. He has confirmed that the easement
will not impact our current station construction and future use. | have attached,
for your review, the draft of the utility easement along with the survey map of our
parcel and the proposed easement.

If you have any questions, please call me or Chief Nies at 772-7711.




M

THE PoweR TO0 MAKE IT HAPPEN®

120 N. Marina Street
Prescott, Arizona 86301

December 1, 2011

Central Yavapai Fire District
c/o Chief Dalton

8555 E Yavapai Rd.

Prescott Valley, AZ 86314

RE: APSCO Utility Easement Request
WA98950

Dear Chief Dalton:

Recently Arizona Public Service Company was requested to extend electric power to 4850 N
Robert Rd.

In order to accomplish this we will need to acquire easement rights for our facilities on your
property. Please review the enclosed sketch and if you are not opposed to this location, sign the
original easement form in the presence of a notary and return it to me in the enclosed postage-
paid envelope. The copy and sketch are for your records.

If you have any questions, feel free to call me at (928) 776-3629.
Sincerely,

b >

Joe Combs
Right-of-Way/Survey Rep
Right-of-Way Department

Joe.Combs @aps.com

Enclosure



APS FOLDER

NW-11-14N-1W
APN: 103-02-690

WA98950
JBC Page 1 of 3

UTILITY EASEMENT

CENTRAL YAVAPAI FIRE DISTRICT (hereinafter called “Grantor”), is the owner of the
following described real property located in Yavapai County, Arizona (hereinafter called “Grantor’s

Property”):

Tract “B”, PRESCOTT VALLEY UNIT FOUR, according to the plat of record in the office of the Yavapai
County Recorder in Book 12 of Maps, pages 73-74.

Grantor, for and in consideration of One Dollar ($1.00) and other valuable consideration, receipt of
which is hereby acknowledged, does hereby grant and convey to ARIZONA PUBLIC SERVICE
COMPANY, an Arizona corporation, (hereinafter called “Grantee™), and to its successors and assigns, a
non-exclusive right, privilege, and easement at locations and elevations, in, upon, over, under, through and
across, a portion of Grantor’s Property described as follows (herein called the “Easement Premises”):

Said Easement Premises more particularly described as follows:

COMMENCING at the southerly centerline intersection of Robert Rd and Judy Circle;

Thence South 89 degrees 42 minutes 40 seconds West, along the centerline of Judy Circle, a distance of 50.0
feet;

Thence North 00 degrees 17 minutes 20 seconds West, a distance of 25.00 feet to a point on the south line of
said Tract “B” and the POINT OF BEGINNING;

Thence South 89 degrees 42 minutes 40 seconds West, along said south line, a distance of 55.03 feet to the
beginning of a tangent curve, concave northeasterly having a radius of 50.00 feet;

Thence northwesterly, along said curve and property line of said Tract “B”, through a central angle of 39
degrees 38 minutes 46 seconds an arc distance of 34.60 feet,

Thence North 89 degrees 42 minutes 40 seconds East, a distance of 105.04 feet to a point on a non-tangent
curve, concave northwesterly the radius point of which bears North 65 degrees 08 minutes 18 seconds West,
a distance of 20.00 feet, said curve being also the property line of Tract “B”;

Thence southwesterly, along said curve and said property line, through a central angle of 64 degrees 50
minutes 58 seconds, an arc distance of 22.64 feet to a point of tangency and the POINT OF BEGINNING.

Grantee is hereby granted the right to: construct, reconstruct, replace, repair, operate and maintain
electrical lines, together with appurtenant facilities and fixtures for use in connection therewith, for the
transmission and distribution of electricity to, through, across, and beyond Grantor's Property; install, operate



NW-11-14N-1W
APN: 103-02-690

WA98950
IBC Page 2 of 3

and maintain telecommunication wires, cables, conduits, fixtures and facilities incidental to supplying
electricity or for Grantee's own use (said electrical and telecommunication lines, facilities and fixtures
collectively herein called "Grantee Facilities"); utilize the Easement Premises for all other purposes
connected therewith; and permit the installation of the wires, fixtures, conduits, or cables of any other

company.

Grantee is hereby granted the right, but not the obligation, to trim, prune, cut, and clear away trees,
brush, shrubs, or other vegetation on, or adjacent to, the Easement Premises whenever in Grantee’s judgment
the same shall be necessary for the convenient and safe exercise of the rights herein granted.

Grantee shall at all times have the right of full and free ingress and egress to and along the Easement
Premises for the purposes herein specified.

Grantor shall not locate, erect or construct, or permit to be located, erected or constructed, any
building or other structure or drill any well within the limits of the Easement Premises; nor shall Grantor
plant or permit to be planted any trees within the limits of the Easement Premises without the prior written
consent of Grantee. However, Grantor reserves the right to use the Easement Premises for purposes that are
not inconsistent with Grantee’s easement rights herein conveyed and which do not interfere with or endanger
any of the Grantee Facilities, including, without limitation, granting others the right to use all or portions of
the Easement Premises for utility or roadway purposes and constructing improvements within the Easement
Premises such as paving, sidewalks, landscaping, and curbing. Notwithstanding the foregoing, Grantor shall
not have the right to lower by more than one foot or raise by more than two feet the surface grade of the
Easement Premises, and in no event shall a change in the grade compromise Grantee's minimum cover
requirements or interfere with Grantee's operation, maintenance or repair.

Grantee agrees that following any installation, excavation, maintenance, repair, or other work by
Grantee within the Easement Premises, the affected area will be restored by Grantee to as close to original
condition as is reasonably possible, at the expense of Grantee; and that Grantee shall indemnify Grantor, to
the extent required by law, for any loss, cost or damage incurred by Grantor as a result of any negligent
installation, excavation, maintenance, repair or other work performed by Grantee within the Easement

Premises.

The easement granted herein shall not be deemed abandoned except upon Grantee’s execution and
recording of a formal instrument abandoning the easement.

The covenants and agreements herein set forth shall extend and inure in favor and to the benefit of,
and shall be binding on the heirs, administrators, executors, successors in ownership and estate, assigns and
lessees of Grantor and Grantee.

[THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, CENTRAL YAVAPAI FIRE DISTRICT, has caused this Utility
Easement to be executed by its duly authorized representative, this day of ,201__.

CENTRAL YAVAPAI FIRE DISTRICT

By:

Its:

(Signature)
STATE OF }

} ss.
County of }
This instrument was acknowledged before me this day of ,201__

by on behalf of

CENTRAL YAVAPAI FIRE DISTRICT (Grantor).

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Seal

Notary Public
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Agenda Item 8-D December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: APPROVE CONFLICT OF INTEREST CONSENT AND WAIVER
REGARDING: INTERGOVERNMENTAL AGREEMENT FOR
EXCHANGE OF OCCUPANCY AND USE WITH THE CITY OF
PRESCOTT

Attached is a Conflict of Interest Consent and Waiver form regarding:
Intergovernmental Agreement for Exchange of Occupancy and Use with the City
of Prescott for your review and consideration.

If you have any questions, please call me or Chief Nies at 772-7711.




CONFLICT OF INTEREST

CONSENT AND WAIVER
The undersigned, Central Yavapai Fire District (“CYFD”), acknowledges that the law
firm of Boyle, Pecharich, Cline, Whittington and Stallings, PLLC (“BPCWS”), William R.
Whittington and Donald C. Zavala represent CYFD generally and with regard to the
Intergovernmental Agreement for Exchange of Occupancy and Use between CYFD and the City
of Prescott (“Contract”). The undersigned also acknowledges that William R. Whittington,
Donald C. Zavala and BPCWS have represented City of Prescott in connection with its Public

Safety Retirement Board and certain employment law matters.

By signing below, the undersigned hereby consents to and waives any conflict of interest
which might exist or arise by reason of William R. Whittington and the law firm of Boyle,
Pecharich, Cline, Whittington and Stallings, PLLC representing both the City and CYFD in

unrelated matters.

CENTRAL YAVAPAI FIRE DISTRICT

By:

Name:

Its:

Date:




Agenda Item 8-E December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: APPROVE TASK FORCE 1 TRAINING AGREEMENT AND
POSSIBLE ADDENDUM

Attached for your review and approval is a Task Force 1, Incorporated Service

Agreement which is needed for the Truck Academy which will be held February

14-16, 2012. This has been sent to Attorney Bill Whittington for his review as

well.

If you have any questions, please call me or Chief Nies at 772-7711.




Task Force 1, Inc. Service Agreement

Task Force 1, Inc., (hereafter known as “the company”) and Central Yavapai Fire District(hereafter know as "the
client”), intending to be bound, do hereby agree as follows:

Date/time:
This is to confirm your request for the following training program:

e Truck Academy - February 14-16, 2012

Both programs will start at 08:30 hours and will run until approximately 16:00 hours daily.

Client responsibilities:

A training area suitable for a lecture with a “power point” projector with screen for each class is required. Field programs
will require specific apparatus and buildings/training sites. Your instructor will provide you specific equipment needs. The
client will help promote the training program locally and regionally by identifying a local contact individual. The client will
make available its training facility and make apparatus and equipment available for the programs. The client will help to
open promote the program locally and regionally by forwarding the class announcement.

Company responsibilities:

The company will provide appropriate available instructors for this program and will be responsible for all travel,
and subsistence costs. Students successfully completing the program receive a certificate of completion. The
company will provide lunch for the program, coordinating with the client for logistical support.

Costs

The charge per student is of $315 for the three day program. The client will be provided 5 “free” slots in program
offering. Students will be permitted to enroll up to the start date of the program; however, the program will be
cancelled if enrollment does not reach 20 students by January, 31, 2012. Failure to attract sufficient enroliment
will result in cancellation of the program. If the program is cancelled due to low enroliment, all registrations fees
collected will be returned in full to the registrants. Students enroll in the program can cancel their enroliment up to
and including January 31, 2012.

Minimum requirements
The company will handle all student registrations for all programs.

Cancellation clause

Conditions such as inclement weather or other acts of God may cause a delay or cancellation in training. You will
be immediately notified and every effort will be made to quickly re-schedule training. Refunds will be provided to
all registrants in the event of a program cancellation.

Client Representative Signature
Date

Company Representative Signature /eﬂ/(d// // /@aéa/‘a(s’, gfﬂ

Date: December 6, 2011
Task Force 1, Inc.

302 7" Street

Vandling PA 18421




Feb. 14-16, 2011 @ 8:30 hours

The lead instructor:
Sean 0'Brien - FONY Tl-131

Sean is currently as-
signed to Tower Ladder
131 in Brooklyn with
the Fire Department
City of New York. With
wide array of building
construction in his first due area, Sean
brings extensive knowledge and experience
in truck company operations. He specializes
in SOC Rescue Operations (Trench Rescue,
Confined Space, Rigging Operations).

TRUCK ACADEMY
The Topics:

Ventilation

Laddering

Forcible Entry/Forcible Exiting
Ground Ladders

Search and Rescue

TRUGK AGADEMY

Hosted by the

Central Yavapai Fire District

CYRTA (Central Yavapai Fire Training Academy)
9601 E Valley Road Prescott Valley AZ 86314

TRUCK ACADEMY

This very aggressive, hands-on 3 day program incor-
porates truck company operations, truck company
officer strategy and tactics, aerial apparatus prac-
tices concepts capped off with several intense sce-
narios.

The instructors will bring their “best practices” and
“down and dirty” skills to showing how they can
work for your department regardless of staffing.

This program is appropriate for
firefighters and company officers.

Riding Assignments

Offensives use of aerial apparatus

Ladder placement and setup for rescue
Roof operations

The Truck Co. Officer: Strategy and Tactics
Working with the engine company

Note: PPE and SCBA required for class participants.

Training Captain Tim Kelahan
Phone 928-7712-1580

Class size is limited!
ONLY $315 per student!

To register email.

Email: tkelahan@centralyavapaifire.org Training@taskforcel.net



Agenda Item 8-F December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: DISCUSSION REGARDING POSSIBLE CHANGE TO
APPROVAL PROCESS FOR ROUTINE AGREEMENTS AND
CONTRACTS, INCLUDING FIRE PROTECTION AGREEMENTS

This item is placed on the agenda so that we can discuss the approval process
and signature authorization for various routine agreements and contracts.

If you have any questions, please call me or Chief Nies at 772-7711.




Agenda Item 8-6 December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: APPROVE CYFD POLICY AMENDMENTS

The following policies are attached for your review and consideration:
Policy 192.00 Telecommuting Policy - This is a new policy.

Policy 501.00 Critical Incident Stress Debriefing - Additional detail was added
for the defusing process.

If you have any questions, please call me or Chief Nies at 772-7711.




192.00 Telecommuting Policy

Created/Revised: 12/06/2011
Reviewed: 12/06/2011 CENTRAL YAVAPAl FIRE DISTRICT
I PURPOSE

The purpose of this policy is to provide District employees with the guidelines under
which an employee is able to work from home.

SCOPE
This policy applies to all employees of the District.
POLICY

The District recognizes that in certain circumstances it may be appropriate for the
District to allow an employee to telecommute. Telecommuting is a voluntary-workplace
alternative where the District allows an employee to perform some or all assigned duties
at home on either a regular or limited basis. This may involve the use of
telecommunications equipment (cellular phones, blackberries, faxes, calling cards,
pagers, etc.) or computer technologies, particularly those technologies used for access
to the District portal and email. Telecommuting is a cooperative arrangement between
the District and an employee based on the needs of the position, the department or
unit involved, the employee’s skills and the District’s needs. All non-exempt employees
who perform any compensable work at home must enter into a Telecommuting
Agreement with the District.

Any non-exempt employee who performs work at home without the prior consent of
his or her supervisor is subject to the discipline policy. —up—to—and—including
termination=  District employees are not encouraged to access the District portal or
email while off duty. However, the District understands that some employees prefer to
do so, for their own convenience. No employee shall be compensated for any
insubstantial time (less than 5 minutes) spent while off-duty accessing the District portal
or email. Employees are not required to access the District portal and email from
home. Checking the District portal and email from home is for the convenience of the
employee only.

Each employee who telecommutes is required to report all of his or her compensable
work hours each week. The report for each week is due by the end of the workweek in
which the employee performs any work. The employee must report all such time
worked, including any overtime hours, by the Monday following the completion of the
previous work week. Any non-exempt employee who does not report all compensable
time worked from home within the time prescribed, is subject to discipline, up to and
including termination. Telecommuting does not alter the at-will nature of your
employment with the District. Both you and the District may terminate your
employment at any time, with or without cause.

R R e —

POLICY AND PROCEDURES MANUAL - Page 1



501.00 Ciritical Incident Stress Debriefing

Created/Revised: 12/06/2011
Reviewed: 12/06/2011 CENTRAL YAVALAI FIRE DISTRICT
I. PURPOSE

The purpose of this policy is to provide District employees a timely debriefing and follow-
up service, after a critical incident, to minimizing the likelihood of psychological or stress
disorders that may arise out of exposure to traumatic incidents. The policy also outlines
responsibilities and procedures for the Ciritical Incident Stress Debriefing program.

SCOPE
This policy applies to all District employees.
POLICY

The District approved mental health provider provides a form of crisis intervention designed
to assist emergency service personnel with the psychological effects of traumatic on-the-job
events, (i.e., line of duty deaths or injuries, deaths of children, mass casualty incidents, or
any incident with unusual circumstances and distressing sight, sounds, or smells).

Company officers will be attentive to the needs of their employees and psychological
effectsof all incidents and inform the Battalion Chief immediately of any concerns. The
Chief Officer will then evaluate the need for a defusing for the personnel involved. The
defusing shall be conducted as soon after the incident as possible. Defusing should be
considered in circumstances that the personnel involved in the incident my not be able to
continue normal duties expected of them.—if-they feel a—debriefing—session—may—be
warranted-  If a chief officer feels that the circumstances warrant a debriefing, personnel
may be required to attend.

Battalion Chiefs must call the District CISD team members for assistance in the defusing
and/or setting up the debriefing. If unable to contact a Team member the Chief Office will
contact the approved mental health provider and request a debriefing.

The Assistant Chief of Operations will be notified of the activation of a CISD as soon as
possible.

Formal debriefing session(s) will be conducted in a group setting 24 to 72 hours following
the incident. Debriefing should be held when employees are off duty or out of service.

Accessing the Team
A debriefing may be utilized by any emergency service agency by calling 928-777-0919,
24 hours a day.

The caller should be prepared to answer these questions:

1. Caller’s name and agency name.
2. Address and telephone number.
3. The nature of the incident.
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4. The perceived urgency of the situation that requires intervention or formal
debriefing.

Critical Incident Stress Debriefing
A critical incident can be any situation which causes strong emotional reactions and has the
potential to interfere with an employee’s ability to work.

A debriefing session shall be conducted when personnel have been exposed to:
. A major disaster or mass casualties.
A serious injury or death of a fellow employee or firefighter.
A serious injury or death of a civilian resulting from emergency service operations.
The death of a child after care has been initiated.
Any case which attracts unusual attention from the news media.
Any loss of life followed by an unusual or prolonged expenditure of emotional and
physical energy by personnel.
. Any unusual incident which produces an immediate or delayed high level of
emotional response.
. Accumulated trauma from long periods with many incidents.

Procedures to follow if considering a debriefing:

o As soon as possible, the company officer, or other concerned personnel, should
contact a chief officer and explain what they know about the incident and the
personnel involved. If the chief officer is not the Fire Chief, notify the Fire Chief.

. The chief officer will examine each incident recommended for critical incident stress
debriefing. A decision will be made within a 24-hour period on whether or not to
hold a debriefing session.

. The chief officer shall discuss the situation with the District CISD team personnel
psychologist and decide if a debriefing and/or defusing is needed and when and
where it will take place.

o The chief officer shall notify all personnel involved in the incident who may need to
participate in the debriefing.

o A courtesy call will be made to the other agencies involved in the incident to see if
they want to participate in the debriefing.

. The personnel’s supervisor must complete the Supervisor’s Report of Injury for each
person.

Confidentiality in supervisory referrals is imperative. The supervisor will only discuss this
matter with his supervisor or a higher-ranking chief officer, if necessary.

Full-time/Reserve Members

The Fire District will cover all costs associated with critical incident stress debriefing.

It is the employees’ responsibility to know the specifics of the insurance coverage if they
plan to enter the program under the voluntary entry categories. CYFD's insurance company
may pay part of the cost of psychological counseling up to a maximum amount per visit.
Reserve firefighters entering the program under voluntary entry will be responsible for all
costs incurred.



Agenda Item 8-H December 19, 2011

TO: Fire Board
FROM: Chief Nies
DATE: December 8, 2011

SUBJECT: APPROVE HEALTH INSURANCE SUBSIDY REQUEST

Approximately 6 weeks ago, we were notified by our health insurance agent that
our Blue Cross/Blue Shield (BCBS) rates were going to increase by 26.5% or
$1568,359 this coming January. This was a significant increase for the District
and the employees. As you know, our increase was also substantial last year;
therefore, we moved all of our employees to a High Deductible Health Savings
type plan, with individuals having a $3,000 deductible and families having a
$6,000 deductible. Joel Ruddick, our agent from Sedona Financial, worked
extremely hard to get us competitive quotes and reduce our increases.

Although Joel was able to get BCBS to come down on their renewal increase to
21%, it was still a substantial cost increase for CYFD and employees. We had
four other insurance providers who declined to quote our group and four
insurance providers quote our group at higher rates than BCBS. We did get a
competitive quote from Arizona Public Employer Health Plan (APEHP). Our
concerns with APEHP were the high increase cost to retirees, the non-
embedded deductible, the percentage co-pay for medications, and the double
deductible due to it being a fiscal year plan.

The Wage and Benefit Committee met on Tuesday, December 5th and voted to
stay with Blue Cross, but to reduce our benefit by switching to a 90/10 plan
where the employee pays 100% of the costs for the first $3,000/$6,000 and then
10% for expenses above the initial deductible. This reduced benefit plan
resulted in the District's insurance costs increasing by 4.5%. The employees’
costs for medical expenses and dependent deductibles will be greater than this.

Due to the increase in our insurance last January, we estimated a 20% increase
for the District in this year's budget. With the District's portion increasing by
4.5%, we will have $73,377 remaining in our budgeted insurance funds.
Therefore, in addition to approving the switch to the 90/10 plan, the Wage and
Benefit Committee requested consideration for a $40 per month increase to all
employees’ Health Savings Accounts. This will cost the District $24,000 for the
rest of this fiscal year or a total of $48,000 per calendar year. If the additional
subsidy is approved, there will still be a balance of $49,377 remaining in the
insurance budget at the end of the fiscal year. The $40 increase will help to
cover the increased medical and dependent coverage expenses incurred with
the higher insurance rates and the switch to the 90/10 plan.

If you have any questions, please call me or Chief Nies at 772-7711.




Agenda Item 8-1 December 19, 2011

TO: Fire Board
FROM: Assistant Chief of Administration Dalton
DATE: December 8, 2011

SUBJECT: APPROVE AMENDMENT AND RESOLUTION FOR SECURITY
BENEFIT GOVERNMENTAL 457(B) PLAN TO BE |IN
COMPLIANCE WITH IRS REGULATIONS

Congress and the Internal Revenue Service (IRS) have issued new regulations

that impact the 457(b) plan. The amendment and resolution are attached for you

review and approval. As our document service provider, Security Benefit has
provided a default provision for all employers. If you do not want to make any
changes to the plan, you only need to sign and date the amendment.

If you have any questions, please call me or Chief Nies at 772-7711.
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DALTON, MARY

CENTRAL YAVAPAI FIRE DISTRICT
8555 E YAVAPAI ROAD

PRESCOTT VALLEY, AZ 86314-8622

Re: CENTRAL YAVAPAI FIRE DISTRICT, AZ 457 DC PLAN, 612283

DOCUMENT UPDATE - TIMELY RESPONSE REQUIRED

Dear PLAN ADMINISTRATOR:

| am writing in regards to the status of your 457(b) plan documents. Congress and the Internal Revenue
Service (“IRS”) have issued new regulations that impact the plan. Adoption of this Amendment enables
an employer to comply in form with the: (1) Pension Protection Act of 2006 (PPA); (2) Heroes Earnings
Assistance and Relief Tax Act of 2008 (HEART Act); (3) Worker, Retiree and Employer Recovery Act of
2008 (WRERA) and the Final 415 Regulations.

Piease note that a similar document may have been provided to you last winter. However, additional
guidance has indicated that each employer must individually adopt the amendments.

As your document service provider, Security Benefit has selected a default provision on behalf of all
employers utilizing our plan documents. If you do not wish to make any changes to the default

provisions, you only need to sign and date the amendment where indicated. A copy of the signature page

should be retained with your important plan documents.

If you would like to select a different provision, please indicate your selection in Article I, sign and date
the amendment and return a copy to us. We will update our records to indicate your election. You only
need to make a selection in Article Il if you wish to elect a provision other than the defauit.

If you are required to get authorization from a Board of Directors or other governing body, we have
included a sample resolution for your use. Please feel free to modify the sample as needed. Please
return signed copies of all documents faxed to 785-438-4993 or emailed to

SBRetirementCompliance @ SecurityBenefit.com.

Plans are required to be updated for these changes by December 31, 2011. Please note that these
amendments are IRS mandated and if your Plan is ever audited, the IRS will request a copy of the
signed document.

If you have any questions or need additional assistance, contact Security Benefit at 1-866-747-3419.
Sincerely,

Retirement Plan Services

cc: GONZALES, NORMA



AMENDMENT FOR
PENSION PROTECTION ACT (“PPA”)
HEROES EARNINGS ASSISTANCE AND RELIEF TAX ACT OF 2008 (“HEART”)
WORKER, RETIREE AND EMPLOYER RECOVERY ACT OF 2008 (“WRERA”)

GOVERNMENTAL 457(b) Plan

ARTICLE 1
PREAMBLE

1.1 Effective date of Amendment. The Employer adopts this Amendment to the Plan to reflect recent
law changes. This Amendment is effective as indicated below for the respective provisions.

1.2 Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to
the extent those provisions are inconsistent with the provisions of this Amendment.

1.3 Employer's election. The Employer adopts all the default provisions of this Amendment except as
otherwise elected in Article 11.

1.4 Construction. Except as otherwise provided in this Amendment, any reference to "Section” in this
Amendment refers only to sections within this Amendment, and is not a reference to the Plan. The
Article and Section numbering in this Amendment is solely for purposes of this Amendment, and
does not relate to any Plan article, section or other numbering designations.

1.5 Effect of restatement of Plan. If the Employer restates the Plan, then this Amendment shall remain
in effect after such restatement unless the provisions in this Amendment are restated or otherwise

become obsolete (e.g., if the Plan is restated onto a plan document which incorporates these HEART
and WRERA provisions).

ARTICLE 11
EMPLOYER ELECTIONS

The Employer only needs to complete the questions in Sections 2.2 through 2.6 below in order to override
the default provisions set forth below.

2.1 Default Provisions. Unless the Employer elects otherwise in this Article, the following defaults will
apply:

a. Unforeseeable emergency distributions to a Participant’s beneficiary are not allowed.

b. The Plan permits any deferral contributions from any amount a Participant receives following
Severance from Employment

¢. Effective for Plan Years beginning after December 31, 2009, non-spouse beneficiary rollovers are
allowed on distributions.

d. Continued benefit accruals pursuant to the Heroes Eamnings Assistance and Relief Tax Act of
2008 (HEART Act) are not provided.

e. Differential wage payments are treated as Compensation for all Plan benefit purposes.

f. The Plan permits distributions pursuant to the HEART Act on account of "deemed" severance of
employment.



g.

Requirement Minimum Distributions (RMDs) for 2009 were suspended unless a Participant or
Beneficiary elected to receive such distributions.

2.2 Unforeseeable emergency distributions

a. [ ] Distributions to a Participant’s beneficiary are allowed.

2.3 Deferrals from Post-Severance Compensation

(a) Regular pay. Post-Severance Compensation includes (unless the Employer elects either in
(a)(1) or in (a)(2) below not to include some or all of the amounts described in this (a)) regular
pay after Severance of Employment if: (i) the payment is regular compensation for services
during the Participant's regular working hours, or compensation for services outside the
Participant's regular working hours (such as overtime or shift differential), commissions, bonuses,
or other similar payments; and (ii) the payment would have been paid to the Participant prior to a
Severance from Employment if the Participant had continued in employment with the Employer.
(Choose only one of (1) or (2), if applicable).

[ 1(1) Election not to include regular pay. The Employer elects not to include any of the
amounts described in this Section 2.3(a) as Post-Severance Compensation.

[ 1(2) Election to include last paycheck ONLY. Of the amounts described in this Section 2.3(a),
the Employer elects to include only such amounts that are included in the final paycheck paid
to the Participant at the end of the pay period that includes the Participant’s date of severance
from employment.

(b) Leave cashouts and deferred compensation. Post-Severance Compensation includes (unless the

(c)

Employer elects in (b)(1) below not to include all of the amounts described in this (b)) leave
cashouts if those amounts would have been included in the definition of Compensation if they
were paid prior to the Participant's Severance from Employment, and the amounts are payment
for unused accrued bona fide sick, vacation, or other leave, but only if the Participant would have
been able to use the leave if employment had continued. In addition, Post-Severance
Compensation includes payments of deferred compensation if the compensation would have been
included in the definition of Compensation if it had been paid prior to the Participant's Severance
from Employment, and the compensation is received pursuant to a nonqualified unfunded
deferred compensation plan, but only if the payment would have been paid at the same time if the
Participant had continued in employment with the Employer and only to the extent that the
payment is includible in the Participant's gross income.

[ 1(1) Election not to include leave cashouts and deferred compensation. The Employer
elects not to include any of the amounts described in this (b) as Post-Severance
Compensation.

Salary continuation payments for military service Participants. Post-Severance
Compensation does not include (unless the Employer elects (c)(1) below to include all of the
amounts described in this (c)) payments to an individual who does not currently perform services
for the Employer by reason of Qualified Military Service (as described in Code §414(u)(1)) to the
extent those payments do not exceed the amounts the individual would have received if the
individual had continued to perform services for the Employer rather than entering Qualified
Military Service.

[ 1(1) Election to include salary continuation payments for military service Participants.
The Employer elects to include all of the amounts described in this (c) as Post-Severance
Compensation.

(d) Salary continuation payments for disabled Participants. Post-Severance does not include

Compensation paid to a Participant who is permanently and totally disabled (as defined in Code
§22(e)(3)) (unless the Employer elects to include all of the amounts described in this (d)). If

2



elected, this provision will apply either only to non-highly compensated Participants or to all
Participants for the fixed or determinable period specified in Section 2.3(d)(1)(ii) below.

[ 1Q1) Election to include salary continuation payments for disabled Participants. The
Employer elects to include all of the amounts described in this (d) as Post-Severance
Compensation. In addition, this provision will apply as follows (Choose only one of (i) or

(i)):

[ 1@ Non-highly compensated only. This provision applies only to disabled employees
who are non-highly compensated employees immediately before becoming disabled.

[ ](i) Fixed or determinable period. This provision applies to all employees who are
permanently and totally disabled, for the following period:
(e.g., for a period of two years from the date of the disability).[Note: The election in
this Section 2.3(d)(1)(ii) applies only if the Employer’s disability plan actually
provides disability payments to all permanently and totally disabled Participants.]

2.4 Non-spouse beneficiary rollover right. For distributions in plan years beginning after December
31, 2009, and unless otherwise elected in Section 2.4a below, for distributions after December 31,
2006, a non-spouse beneficiary who is a “designated beneficiary” under Code §401(a)(9)(E) and
the regulations thereunder, by a direct trustee-to-trustee transfer (“direct rollover”), may roll over
all or any portion of his or her distribution to an individual retirement account (“IRA”) the
beneficiary establishes for purposes of receiving the distribution. In order to be able to roll over the
distribution, the distribution otherwise must satisfy the definition of an eligible rollover distribution.

a. [ ]  For distributions after December 31, 2006, and prior to the first day of the first plan year
beginning after December 31, 2009 (select one):

1. [ 1 Non-spousal rollovers are not allowed.

2. [ 1 Non-spousal rollovers are allowed effective (not earlier than
January 1, 2007 and not later than January 1, 2010).

2.5 HEART ACT provisions (Article X).

Continued benefit accruals. Amendment Section 10.2 will not apply unless elected below:
a. [ ]The provisions of Amendment Section 10.2 apply effective as of: (select one)

1. [ ] the first day of the 2007 Plan Year

2. [] (may not be earlier than the first day of the 2007 Plan Year).

However, the provisions no longer apply effective as of: (select if applicable)

3.0

Differential pay. Differential wage payments (as described in Amendment Section 10.3) will be
treated, for Plan Years beginning after December 31, 2008, as compensation for all Plan benefit
purposes unless b. is elected below:
b. [ ] In lieu of the above default provision, the employer elects the following (select all that
apply; these selections do not affect the operation of Amendment Section 10.3(ii)):
1. [ 1the inclusion is effective for Plan Years beginning after
(may not be earlier than December 31, 2008).
2. [ ]the inclusion only applies to Compensation for purposes of Elective Deferrals.

Distributions for deemed severance of employment. The Plan permits distributions pursuant to
Amendment Section 10.4 unless otherwise elected below:
c. [ ] The Plan does not permit such distributions.

3



d.

[ ] The Plan permits such distributions effective as of (may not be earlier
than January 1, 2007).

2.6 WRERA (RMD waivers for 2009). The provisions of Amendment Section 11.1 apply (RMDs are
suspended unless a Participant or Beneficiary elects otherwise) unless otherwise elected below:

3.1

32

3.1

4.1

4.2

a.

b.

C.

[ 1 The provisions of Amendment Section 11.2 apply (RMDs continued unless otherwise
elected by a Participant or Beneficiary).

[ ] RMDs continued in accordance with the terms of the Plan without regard to this
Amendment (i.e., no election available to Participants or Beneficiaries).

[ ] Other:

For purposes of Amendment Section 11.3, the Plan will also treat the following as eligible rollover
distributions in 2009: (If no election is made, then a direct rollover will be offered only for
distributions that would be eligible rollover distributions without regard to Code §401(a)(9)(H)):

d.

c.

[ ] 2009 RMDs and Extended 2009 RMDs (both as defined in Article X1 of this
Amendment).

[ ] 2009 RMDs (as defined in Article XI of this Amendment) but only if paid with an
additional amount that is an eligible rollover distribution without regard to Code
§401(a)(9)(H).

ARTICLE 111
DEFINITION OF UNFORESEEABLE EMERGENCY

Application. Effective for taxable years beginning after December 31, 2001, this Article 1II
applies only if the Plan permits a distribution to a Participant on account of an unforeseeable
emergency.

Definition of unforeseeable emergency. An unforeseeable emergency is a severe financial
hardship of a Participant or Beneficiary resulting from: (1) illness or accident of the Participant,
the Partxcxpant’s Beneficiary, or the Participant’s or Beneficiary’s spouse or dependent (as
defined in Code §152, and, for taxable years beginning on or after January 1, 2005, without
regard to Code §152(b)(1), (b)(2), and (d)(1)(B)); (2) loss of the Participant’s or Beneﬁcxary s
property due to casualty; (3) the need to pay for the funeral expenses of the Participant’s or
Beneficiary’s spouse or dependent (as defined in Code §152, and, for taxable years beginning on
or after January 1, 2005, without regard to Code §152(b)(1), (b)(2), and (d)(1)(B)); or (4) other
similar extraordmary and unforeseeable circumstances arising from events beyond the
Participant’s or Beneficiary’s control.

Definition of Beneficiary. The Participant’s Beneficiary is a person who a Participant designates
and who is or may become entitled to a Participant’s Plan account upon the Participant’s death.

ARTICLE IV
DEFERRALS FROM POST-SEVERANCE COMPENSATION

Post-severance deferrals limited to Post-Severance Compensation. For taxable years
beginning after December 31, 2001, deferrals are permitted from an amount received followmg
Severance from Employment only 1f the amount is Post-Severance Compensation as defined in
Section 2.3.

Post-Severance Compensation defined. Post-Severance Compensation for purposes of this
Article IV includes the amounts described in 2.3 (a) and (b), paid after a Participant’s Severance
from Employment with the Employer, but only to the extent such amounts are paid by the later of
2%, months after Severance from Employment or the end of the calendar year that includes the
date of such Severance from Employment. The Employer, by its election in this Amendment,
may elect to exclude from the definition of Post-Severance Compensation the amounts described
in 2.3(a) or (b). The Employer, by its election in this Amendment, also may elect to include in the

4



4.3

5.1

5.2

6.1

7.1

7.2

7.3

8.1

definition of Post-Severance Compensation the amounts described in 2.3 (c) or (d), or both.

Limitation on Post-Severance Compensation. Any payment of Compensation paid after
Severance of Employment that is not described in Section 2.3 (a), (b), (c) or (d) is not Post-
Severance Compensation, even if payment is made by the later of 2)2 months after Severance
from Employment or by the end of the calendar year that includes the date of such Severance of
Employment.

ARTICLE V
QUALIFIED DOMESTIC RELATIONS ORDERS

Permissible QDROs. Effective April 6, 2007, a domestic relations order that otherwise satisfies
the requirements for a qualified domestic relations order (“QDRO”) will not fail to be a QDRO:
(i) solely because the order is issued after, or revises, another domestic relations order or QDRO;
or (ii) solely because of the time at which the order is issued, including issuance after the annuity
starting date or after the Participant’s death.

Other QDRO requirements apply. A domestic relations order described in Section 5.1 is
subject to the same requirements and protections that apply to QDROs.

ARTICLE VI
PARTICIPANT DISTRIBUTION NOTIFICATION

180-day notification period. For any distribution notice issued in plan years beginning after
December 31, 2006, any reference to the 90-day maximum notice period prior to distribution in
applying the notice requirements of Code §402(f) (the rollover notice relating to an eligible
rollover distribution), means180 days.

ARTICLE VII
DIRECT ROLLOVER OF NON-SPOUSE BENEFICIARY DISTRIBUTION

Certain requirements not applicable. Although a non-spouse beneficiary may roll over directly a
distribution as provided in Section 7.1, any distribution made prior to the first day of the first plan
year beginning after December 31, 2009, is not subject to the direct rollover requirements of Code
§401(a)(31) (including Code §401(a)(31)(B), the notice requirements of Code §402(f) or the
mandatory withholding requirements of Code §3405(c)). If a non-spouse beneficiary receives a
distribution from the Plan, the distribution is not eligible for a “60-day” rollover.

Trust beneficiary. If the Participant’s named beneficiary is a trust, the Plan may make a direct
rollover to an individual retirement account on behalf of the trust, provided the trust satisfies the
requirements to be a designated beneficiary within the meaning of Code §401(a)(9)(E).

Required minimum distributions not eligible for rollover. A non-spouse beneficiary may not
roll over an amount which is a required minimum distribution, as determined under applicable
Treasury regulations and other Revenue Service guidance. If the Participant dies before his or her
required beginning date and the non-spouse beneficiary rolls over to an IRA the maximum amount
eligible for rollover, the beneficiary may elect to use either the 5-year rule or the life expectancy
rule, pursuant to Treas. Reg. §1.401(a)(9)-3, A-4(c), in determining the required minimum
distributions from the IRA that receives the non-spouse beneficiary’s distribution.

ARTICLE VIII
HEALTH AND LONG-TERM CARE INSURANCE DISTRIBUTIONS

Election to deduct from distribution. For distributions in taxable years beginning after
December 31, 2006, an Eligible Retired Public Safety Officer may elect annually for that taxable

5



8.2

83

year to have the Plan deduct an amount from a distribution which the Eligible Retired Public
Safety Officer otherwise would receive and include in income. The plan will pay such deducted
amounts directly to the provider as described in Section 8.2, to pay qualified health insurance
premiums.

Direct payment. The Plan will pay directly to the provider of the accident or health plan or
qualified long-term care insurance contract the amounts the Eligible Retired Public Safety Officer
has elected to have deducted from the distribution. Such amounts may not exceed the lesser of
$3,000 or the amount the Participant paid for such taxable year for qualified health insurance
premiums, and which otherwise complies with Code §402(1).

Definitions.

(a) Eligible retired public safety officer. An “Eligible Retired Public Safety Officer” is an

individual who, by reason of disability or attainment of normal retirement age, is separated from
service as a Public Safety Officer with the Employer.

(b) Public safety officer. A “Public Safety Officer” has the same meaning as in Section 1204(9)(A)

of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796b(9)(A)).

(c) Qualified health insurance premiums. The term “qualified health insurance premiums” means

9.1

10.1

10.2

premiums for coverage for the Eligible Retired Public Safety Officer, his/her spouse, and
dependents (as defined in Code §152), by an accident or health plan or qualified long-term care
insurance contract (as defined in Code §7702B(b)).

ARTICLE IX
DIRECT ROLLOVER TO ROTH

Roth IRA rollover. For distributions made after December 31, 2007, a Participant may elect to
roll over directly an eligible rollover distribution to a Roth IRA described in Code §408A(b).

ARTICLE X
HEART ACT PROVISIONS

Death benefits. In the case of a death occurring on or after January 1, 2007, if a Participant dies
while performing qualified military service (as defined in Code §414(u)), the Participant’s
Beneficiary is entitled to any additional benefits (other than benefit accruals relating to the period
of qualified military service) provided under the Plan as if the Participant had resumed
employment and then terminated employment on account of death. Moreover, the Plan will credit
the Participant’s qualified military service as service for vesting purposes, as though the
Participant had resumed employment under USERRA immediately prior to the Participant’s
death.

Benefit accrual. If the Employer elects in Amendment Section 2.5 to apply this Section 10.2,
then effective as of the date specified in Amendment Section 2.5, for benefit accrual purposes, the
Plan treats an individual who dies or becomes disabled (as defined under the terms of the Plan)
while performing qualified military service with respect to the Employer as if the individual had
resumed employment in accordance with the individual’s reemployment rights under USERRA,
on the day preceding death or disability (as the case may be) and terminated employment on the
actual date of death or disability.

Determination of benefits. The Plan will determine the amount of employee contributions and
the amount of elective deferrals of an individual treated as reemployed under this Section 10.2 for
purposes of applying paragraph Code §414(u)(8)(C) on the basis of the individual’s average
actual employee contributions or elective deferrals for the lesser of: (i) the 12-month period of
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10.3

10.4

11.1

11.2

service with the Employer immediately prior to qualified military service; or (ii) the actual length
of continuous service with the Employer.

Differential wage payments. For years beginning after December 31, 2008: (i) an individual
receiving a differential wage payment, as defined by Code §3401(h)(2), is treated as an employee
of the employer making the payment; (ii) the differential wage payment is treated as
compensation for purposes of Code §415(c)(3) and Treas. Reg. §1.415(c)-2 (e.g., for purposes of
Code §415, including the definition of post-severance compensation for deferral purposes under
Treas. Reg. §1.457-4(d)(1)); and (iii) the Plan is not treated as failing to meet the requirements of
any provision described in Code §414(u)(1)(C) (or corresponding plan provisions) by reason of
any contribution or benefit which is based on the differential wage payment. Differential wage
payments (as described herein) will also be considered compensation for all Plan purposes unless
otherwise elected at Amendment 2.5,

Section 10.3(iii) above applies only if all employees of the Employer performing service in the
uniformed services described in Code §3401(h)(2)(A) are entitled to receive differential wage
payments (as defined in Code §3401(h)(2)) on reasonably equivalent terms and, if eligible to
participate in a retirement plan maintained by the Employer, to make contributions based on the
payments on reasonably equivalent terms (taking into account Code §§410(b)(3), (4), and (5)).

Deemed Severance. Notwithstanding Section 10.3(i), if a Participant performs service in the
uniformed services (as defined in Code §414(u)(12)(B)) on active duty for a period of more than
30 days, the Participant will be deemed to have a severance from employment solely for purposes
of eligibility for distribution of amounts not subject to Code §412. However, the Plan will not
distribute such a Participant’s account on account of this deemed severance unless the Participant
specifically elects to receive a benefit distribution hereunder. If a Participant elects to receive a
distribution on account of this deemed severance, then the individual may not make an elective
deferral or employee contribution during the 6-month period beginning on the date of the
distribution. If a Participant would be entitled to a distribution on account of a deemed severance,
and a distribution on account of another Plan provision (such as a qualified reservist distribution),
then the other Plan provision will control and the 6-month suspension will not apply.

ARTICLE XI
WAIVER OF 2009 REQUIRED DISTRIBUTIONS

Suspension of RMDs unless otherwise elected by Participant. This paragraph does not apply if
the Employer elected Amendment Section 2.6a, b, or c. Notwithstanding the provisions of the
Plan relating to required minimum distributions under Code §401(a)(9), a Participant or
Beneficiary who would have been required to receive required minimum distributions for 2009
but for the enactment of Code §401(a)(9)(H) (“2009 RMDs”), and who would have satisfied that
requirement by receiving distributions that are (1) equal to the 2009 RMDs or (2) one or more
payments in a series of substantially equal distributions (that include the 2009 RMDs) made at
least annually and expected to last for the life (or life expectancy) of the Participant, the joint lives
(or joint life expectancy) of the Participant and the Participant’s designated Beneficiary, or for a
period of at least 10 years (“Extended 2009 RMDs”), will not receive those distributions for 2009
unless the Participant or Beneficiary chooses to receive such distributions. Participants and
Beneficiaries described in the preceding sentence will be given the opportunity to elect to receive
the distributions described in the preceding sentence.

Continuation of RMDs unless otherwise elected by Participant. This paragraph applies if
Amendment Section 2.6a is selected. Notwithstanding the provisions of the Plan relating to
required minimum distributions under Code §401(a)(9), a Participant or Beneficiary who would
have been required to receive required minimum distributions for 2009 but for the enactment of
Code §401(a)(9)(H) (“2009 RMDs"), and who would have satisfied that requirement by receiving
distributions that are (1) equal to the 2009 RMDs or (2) one or more payments in a series of
substantially equal distributions (that include the 2009 RMDs) made at least annually and
expected to last for the life (or life expectancy) of the Participant, the joint lives (or joint life
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expectancy) of the Participant and the Participant’s designated Beneficiary, or for a period of at
least 10 years (“Extended 2009 RMDs”), will receive those distributions for 2009 unless the
Participant or Beneficiary chooses not to receive such distributions. Participants and Beneficiaries
described in the preceding sentence will be given the opportunity to elect to stop receiving the
distributions described in the preceding sentence.

Direct Rollovers. Notwithstanding the provisions of the Plan relating to required minimum
distributions under Code §401(a)(9), and solely for purposes of applying the direct rollover
provisions of the Plan, certain additional distributions in 2009, as elected by the Employer in
Amendment Section 2.6, will be treated as eligible rollover distributions. If no election is made by
the Employer in Amendment Section 2.6 then a direct rollover will be offered only for
distributions that would be eligible rollover distributions without regard to Code §401(a)(9)(H).

* %k ok %k 3k k ok



DC HEART/WRERA

EXECUTION PAGE

This Amendment has been executed this 19th day of December, 2011.

Name of Plan: CENTRAL YAVAPAI FIRE DISTRICT, AZ 457 DC PLAN

Plan Number: 612283

Name of Employer: CENTRAL YAVAPAI FIRE DISTRICT

By:
EMPLOYER



CENTRAL YAVAPAI FIRE DISTRICT

RESOLUTION NO. 11-10

GOVERNMENTAL 457(B) PLAN

A FORMAL RESOLUTION OF THE ELECTED BOARD OF THE CENTRAL YAVAPAI
FIRE DISTRICT TO ADOPT THE PENSION PROTECTION ACT (“PPA”); HEROES
EARNINGS ASSISTANCE AND RELIEF TAX ACT OF 2008 (“HEART”); AND
WORKER, RETIREE AND EMPLOYER RECOVERY ACT OF 2008 (“WRERA”)
AMENDMENT TO THE SECURITY BENEFIT GOVERNMENTAL 457(b) PLAN FOR
PUBLIC EMPLOYEES OF THE CENTRAL YAVAPAI FIRE DISTRICT.

WHEREAS, the Board of Directors (“Board”) for the Central Yavapai Fire District
(“Employer”) hereby certifies that the following resolution was duly adopted by the
Board on this 19th day of December, 2011, and that such resolution has not been
modified or rescinded:

RESOLVED, that the PPA/HEART/WRERA Amendment of the Security Benefit
Governmental 457(b) Plan (“Amendment”) effective the 17th day of August, 2004,
presented at this meeting to the Board is hereby approved and adopted and that the
proper representatives of the Employer are hereby authorized and directed to execute
and deliver to the Administrator of the Plan one or more counterparts of the
amendment.

The undersigned further certifies that attached hereto is a true copy of the Amendment
as approved and adopted in the foregoing resolution.

Name of Plan: Central Yavapai Fire District, AZ 457 DC Plan
Security Benefit Plan #: 612283

RESOLVED and ADOPTED this 19th day of December, 2011.

Board Chairman
Central Yavapai Fire District

ATTEST:

Board Clerk
Central Yavapai Fire District





